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jale, Barr, Bishop, Bocock, Bowie, Branch, Burnett, Burns, 
Caruthers, Chapman, John PB. Clark, Clay, Clark B, Coch- | 
rane, John Cochrane, Cockerill, Corning, Cox, James Craig, 


Burton Craige, Davidson, Davis of Indiana, Dewart, Ed- | 


»undson, Eustis, Faulkner, Florence, Foley, Foster, Gar- 
a 1. Gillis, Gooch, Goode, Greenwood, Gregg, Groesbeck, 


Lawrence W. Hall, Hatch, Hawkins, Hodges, Hopkins, | 


ioward, Hughes, Huyler, Jackson, Jenkins, Owen Jones, 

Landy, Leidy, Letcher, Humphrey Marshall, Samuel 8. | 
Marshall, Mason, Millson, Montgomery, Morrill, Freeman | 
H. Morse. Niblack, Pendleton, Peyton, John 8. Phelps, 
Wiliam W. Phelps, Phillips, Powell, Reagan, Ritchie, Rus- 
<ell, Scott, Searing, Aaron Shaw, Henry M. Shaw, Sickles, 
Robert Smith, Samuel A. Smith, William Smith, Stevenson, 
James A. Stewart, Talbot, George Taylor, Miles Taylor, 


Underwood, Vallandigham, Ward, Israel Washburn,White, | 


Winslow, Wood, Woodson, and Wortendyke—91. 
NAYS— Messrs. Andrews, Bennett, Bingham, Bliss, 
Jonham, Boyce, Brayton, Buffinton, Burlingame, Bur- 
roughs, Case, Qlawson, Cobb, Colfax, Covode, Cragin, 
Crawford, Curtis, Davis of Massachusetts, Davis of Iowa, 
Dawes, Dean, Dick, Dodd, Dowdell, Durfee, Farnsworth, 
Fenton, Gartrell, Giddings, Gilman, Gilmer, Granger, 
Grow, Harlan, Harris, Hoard, Horton, Houston, George W. 
Jones, Keim, Kellogg, Kelsey, Kilgore, Knapp, Lamar, 
Leach, Lovejov, MeQueen, McRae, Matteson, Maynard, 
Miles, Moore, Morgan, Mott, Murray, Nichols,Ouf®, Palmer, 
Parker, Pettit, Pike, Potter, Pottle, Ready, Ricaud, Robbins, 
Roberts, Royce, Ruffin, Sandidge, Seward, Jolin Sherman, 
Shorter. Spinner, Stallworth, Stanton, Stephens, William 
Stewart. Tappan, Thayer, ‘Tompkins, Trippe, Vance, 
Wade, Walbridge, Waldron, Walton, Cadwalader C. Wash- 
burn, Elliau B. Washburne, Wilson, and Zollicoffer—93. 


So the House refused to pass the bill. 


Pending the eall, 


Mr. MORRIS, of Pennsylvania, said: I would 
like to ask the chairman of the Committee of 
Ways and Means, before I vote, whether he in- | 
tends to introduce a bill to increase the duties on | 
imports ? 

Mr. GARTRELL. I object to discussion. 

Mr. DURFEE said: | prefer to see where the 
money is to come from before I vote for these 
appropriation bills. 

Mr. NICHOLS. The only condition I insisted 
on having been performed, | vote in the affirmative. 

Mr. BARKSDALE. I am sufficiently upon 
the record, Mr. Speaker. [**Order!’’ **Order!’’] 
I vote in the affirmative. 

Mr. NICHOLS. I will change my vote. I 
vote **no.”? 

The vote was then announced as above re- 
corded. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote last taken; and also moved that 
the motion to reconsider be laid on the table. 

Mr. FLORENCE, Upon that I demand the 
yeas and nays. 

Mr. SICKLES. I move that the House do 
now adjourn. | 

JUDGE IRWIN. 


Mr. HOUSTON. I appeal to the gentleman 
from New York to withdraw that motion. 
_ Mr. FLORENCE. There is a question pend- 
ing which will take precedence of anything the 
gentleman from Alabama desires. . 

Mr. HOUSTON. I desire to appeal to the 
House to allow me to make a report from the 
Committee on the Judiciary, which ought to be 
acted upon immediately. If gentlemen will hear 
itread they will interpose no objection. 

Mr. DEAN. I call for the regular order of 


business, 


Mr. HOUSTON. If the gentleman from Con- i 


necticut will hear the report, he will not object. 
Mr. WASHBURNE, of Ulinois. I have asked | 
the House to permit me to have printed a report 
to accompany an important bill, and when I have | 
done so, the regular order of business has always 
an called for upon that side of the House. I 
Object. 
Mr. SICKLES. I moved that the House ad- | 
journ. 

Mr. HOUSTON. If itis in order, [ ask for 
the reading of the resolution which I-— | 
Mr. WASHBURNE, of Illinois. Task for 
the regular order of business. 
Mr. HOUSTON. I ask the Chair if there is not 
something in the matter now under examination 
vefore the Committee on the Judiciary, in relation 
‘o charges against one of the judges of the United | 
States, which involves such a question of privilege 

88 will entitle it to come before the House? 
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Mr. DEAN. I withdraw my objection. 
Mr. CLARK, of New York. If the gentleman 


resolution read, he will withdraw his objection. 


Mr. WASHBURNE, of Illinois. If centlemen 


their objection. 
The question was taken on the motion to ad- 
journ; and it was agreed to. 


o’clock) adjourned. 


IN SENATE. 
Fripay, January 28, 1859. 
Prayer by Rev. Wittiam Norwoop. 
The Journal of yesterday was read and approved. 
PACIFIC RAILROAD. 

Mr. GWIN. Irise toa privileged question; 
but before I make the motion which I intend to 
submit, I think it isdue to myself, to the Senate, 
and to the Senator from Tennessee, [Mr. Bett, ] 


to say that I misapprehended some remarks which 
| were made by him immediately before we ad- 


° 7 
would hear my proposition, they would withdraw | 


The House accordingly (at half past four | 


from Illinois [Mr. Wasnsvrne] will hear the | 





and asking Congress to pass a bill making an ap- 
propriation of $250,000, in pursuance ofa recom- 
mendation of the Secretary of War, for tite erec- 
tion of earth works in the vicinity of New York. 
I ask its reference to the Committee on Military 
Affairs and the Militia. 

It was so referred. 

Mr. HOUSTON presented a petition of citizens 
of Galveston, Texas, praying an appropriation 
for bueying and marking the channel in West 
Galveston bay; which was referred to the Com- 
mittee on Commerce. 

Mr. POLK presented the petition of George P. 


|| Sules, praying indemnity for books and office 


furniture, destroyed by the Mormons while he 
was judge of the United States court for the Ter- 


| ritory of Utah; which was referred to the Com- 


| House of Representatives, grantin 


mittee on Claims. 

Mr. HUNTER presented two communications 
from citizens of Loudoun county, Virginia, in 
favor of the passage of the bill, passed by the 
pensions to 
the soldiers of the war of 1812; which were re- 


| ferred to the Committee on Pensions. 


| journed last evening, and to which I made a re- || 


not say, nor intend to say anything offensive to 
me. In fact, such remarks should not be made 
in the Senate, even if offense was intended. This 
is not the proper theater to create or settle per- 
sonal difficulties. The Senator and myself are 
old acquaintances, with pleasant personal rela- 


tion. I voted for the bill which passed the Sen- 
consideration, and I now make that motion; but 
as this is private bill day, I will not ask for its 
consideration. I shall call up my motion to re- 
consider to-morrow morning, and very briefly 
give my reasons for it. I think amendments which 


of the measure. 
The PRESIDENT pro tempore. 
to reconsider will be entered. 


CREDENTIALS. 


The motion 





the Legislature of the State of Michigan, for the 


March, 1859; which were read, and ordered to be 


filed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 


House of Representatives had passed the follow- 
ing bills and joint resolution; in which the con- 
currence of the Senate was requested: 


circuit and district courts of the United States at 
the city of Peoria, Illinois; 
A bill (No. 830) for the punishment of the crime 


warrants, military bounty land certificates, cer- 
tificates of location, certificates of purchase, and 
receivers’ receipts; and 
A joint resolation (No. 38) in relation to the 
tobacco trade of the United States with foreign 
nations. 
PETITIONS AND MEMORIALS. 


Mr. SEWARD presented a petition of the sol- 
diers of the war of 1812, residing in Orange coun- 


e House of Representatives granting pensions 


law; which was referred to the Committee on 
Pensions. 

Mr. SEWARD. I submit a memorial of Fos- 
ter B. Williams and other citizens of the city of 
Brooklyn, New York, in which they set forth 





fenses against foreign invasion by troops on Latta, 


tions, and there is no cause for their interrup- | 


sponse entirely uncalled for; in fact, I did not | 
hear a word the Senator said, but inferred from | 
his excited manner, that it was something per- | 
sonal and offensive to me; when in fact he did | 


ate yesterday, for the purpose of asking for a re- | 


I shall suggest will be satisfactory to the friends | 


| 
Mr. CHANDLER presented the eredentialsof 
Hon. Kinstey S. Bineuam, elected a Senator, by | 


term of six-years, commencing on the 4th day of | 


A bill (No. 831) to authorize the holding of | 


of forgery or counterfeiting military bounty land | 


to the soldiers of the war of 1812, may become a | 


that the city of New York and the city of Brook- | 
lyn are without any sufficient and necessary de- || 


by Mr. Auten, its Clerk, announced that the |! 


| acted upon. 


ty New York, praying that the bill passed by || 
t 


Mr. IVERSON presented the memorial of the 
watchmen employed in the Executive Depart- 
ments at Washington, asking for an increase in 
their pay; which was referred to the Committee 
on Claims. 

Mr. FESSENDEN presented the memorial of 
members of the Senate of the State of Maine, 
praying an increase of the pay of the officers of 
the Navy; which was referted to the Committee 
on Naval Affairs. 

Mr. BRIGIIT presented the memorial of Charles 
F. Anderson, praying compensation for services 
and expenses in furnishing plans for the exten- 
sion of the Capitol; which was referred to the 
Committee on Claims. 

Mr. CHANDLER presented a petition of ship 
owners and others, connected with the commerce 
of the western lakes, praying an extension to the 
lakes of the system of meteorological observation, 
now used with such success on the ocean; which 
was referred to the Committee on Commerce. 

Mr. THOMSON, of New Jersey. I present 
the memorial of Augustus S. Baldwin, a Lieu- 
tenant in the Navy of the United States. This 
gentleman suffered for some years from disabil- 
ity, contracted by severe service in the Arctic ex- 
pedition, and afterwards from a woundwhich he 
received before Vera Cruz. He is perfectly res- 
tored to health, and is this day as strong a man 
as any one in this Chamber; and he asks some 
relief at the hands of Congress. I move its ref- 
erence to the Committee on Naval Affairs. 

It was so referred. 


INDIAMA ELECTION QUESTION. 


Mr. DOUGLAS. Iam requested by Colonel 
William Monroe McCarty, of Indiana, to present 
to the Senate anexemplification of the record of the 
Senate and Elouse of Representativesof thatState, 
in relation to a senatorial election in that State, 
and ask that it be referred to the Committee on 
the Judiciary, to which the memorial of the State 
has been referred. I will avail myself of this oc- 
casion to say that I was unavoidably absent when 
a resolution in relation to the gentlemen who are 
claiming seats here was under consideration and 
If I had been here, I should have 
voted to give the applicants the opportunity of 
being heard on the fleor, as has been usual in 
other cases. : 

The paper was referred to the Committee on 
the Judiciary. 


REPORT ON MANUFACTURES. 


Mr. SEWARD. The other day, at my instance, 
a communication from the President of the Uni- 
ted States, containing a digest of the statistics of 


' manufactures, according to the returns of the 


1} 
} 


seventh census, was laid upon the table. I move 
that the usual number of copigs be printed. That 
motion will, of course, be referred to the Com- 
mittee on Printing. 

The motion was so referred. 
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HOUSE BILLS REFERRED. 


The followingpilis and joint resolution from 
the House of Representatives, were severally 
read twice by their titles, and referré d as indi- 
cated below: 

A bill (No. 831) to authorize the holding of cir- 
cuit and district courts of the United States, at the 


THE CONGRESSIONAL GLO 


city of Peoria, Ilinois—to the Committee on the 


Judiciary. 

A bill (No. 830) for the punishment of the 
crime of forge ry or counterfe iting military bounty 
land warrants, military bounty land certificates, 
certificates of location, certificates of purchase, 
and receivers’ receipts—to the Conimittee on thi 
Judiciary. 

A joint resolution (No. 38) in relation to the 
tobacco trade of the United States with foreign 
nations—to the Committee on Foreign Relauous. 

PAPERS WITHDRAWN. 

On motion of Mr. BIGLER, it was 

Ordered, That Finley Patterson have leave to withdraw 
his petition aud papers. 

DUTIES ON IMPORTS. 


Mr. DAVIS submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of transferring trom Uhe free 
list to the schedules of dutiable goods such articles as will, 
by being subjected to import duty, materiaily increase the 
revenue, and serve to relieve the Treasury of its present 
embarrassment. 


REPORTS OF COMMITTEES. 


Mr. MASON, from the Committee on the Dis- 
trict of Columbia, to whom was referred the pe- 
tition of the Alexandria, Loudoun, and Hamp- 
shire railroad, praying authority to extend a 
branch of their road into Georgetown, reported 
a bill (S. No. 538) to authorize the extension and 
use of a branch of the Alexandria, Loudoun, and 
Hampshire railroad within the city of George- 
town; which was read, and passed to a second 
reading 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 535) conferring certain powers relating 
to alleys on the corporation of the city of Wash- 
ington, reported it without amendment, with a 
recommendation that it do pass. 

He also, from the same committee, to whom 
was referred the bill (S. No. 536) to authorize 
the levy court to issue tavern and other licenses 
in the District of Columbia, reported it without 
amendment, and with a recommendation that it 
do pass. 

Te also, from the same committe, to whom 
was referred the petition of merchants and other 
citizens of the District of Columbia, praying an 
extension of the jurisdiction of justices of the 
peace in the recovery of debts, and the allowance 
of fees to justices of the peace in cases for riots, 
assaults, &c., requested to be discharged from its 
further consideration, and that it be referred to the 
Committee on the Judiciary; which was agreed 
to. e 

He also, from the same committee, to whom 
was referred the petition of property-holders in 
the District of Columbia, praying an amendment 
of the laws relating to landlord and tenant, sub- 
mitted an adverse report; which was ordered to 
be printed. ~ 

He also, from the same committee, to whom 
was referred two petitions of citizens of Wash- 
ington, asking that the Metropolitan Railroad 
Company may be allowed to extend their road 
into the city of Washington, asked to be dis- 
charged from their further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the memorfal of Jay Cooke and 
others, praying the privilege of laying down and 
using a double track railroad through certain 
streets of Washington city, asked to be discharged 
from its further consideration; which was agreed 
to. 
He also, from the same committee, to whom 
was referred resolutions of the Merchants’ Ex- 
change Association of Washington, relative to a 
railroad along Pennsy!vania avenue, in said city, 
asked to be discharged from their further consider- 
atian; which was agreed to. 


Mr. BROWN. 


will remark in reference to | fairs, a ¢ 
these petitions, that the committee reported at the | I think that would be the more proper disposition \| acted on by it. 


, to. 


| of the Senate. 
informed that there are other similar cases which || 


BE. 





. ' January 28, 


last session on the whole subject of this proposed If to make of it. These partiesarein New Mexico. 


railroad; and there isa bill on the Calendar, which 
I hope to have considered to-morrow. That bill 
proposes to grant the franchise to Vanderwerken 
& Co. If it be not the sense of the Senate to give 
it to those particular parties, the bill can be so 
amended as to give it to any of the other petition- 
ers. ‘The committee, therefore, thought it un- 
necessary to make any furtherreport. They re- 
turn the petitions, and gsk that they be laid on | 
the table; so that Senators may have the benefit 
of them in any discussion that may arise. 

The petitions were laid on the table. ° 

Mr. IVERSON, from the Committee on 
Claims, to whom was referred a bill reported 
from the Court of Claims, December 7, 1857, for 
the relief of John Peebles, with the opinion of the 
court on the clam, reported the bill (S. No. 539) 
without amendment. The bill was read, and 
passt d to a second re ding. , 

He also, from the same committee, to whom 
was referred a bill reported from the Court of 
Claims, on the 7th of December, 1858, for the 
relief of Nancy M. Johnson, administratrix of 
Walter R. Jolinson, deceased, with the opinion 
um, reported the bill (S. No. 
540) withoutamendment. The bill was read, and 
passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported from the Court of 
Claims, December 7, 1858, for the relief of Emilie 
G. Jones, executrix of ‘Thomas P. Jones, de- 
ceased, with the opinion of the Court on the 
claim, reported the bill (S. No. 541) without 
amendment. ‘The bill was read, and passed toa 
second reading. 

Hie also, from the same committee, to whom 
was referred a bill reported from the Court of 
Claims, April 2, 1856, for the relief of Asbury 
Dickins, with the opinion of the court on the 
claim, reported the bill (S. No. 542) with an 
amendment. ‘The bill was read, and passed toa 
recond reading. 

He also, from the same committee, to whom 
was referred the memorial of Rezin Orme, pray- 
ing compensation for services as a clerk in the 
office of the Second Auditor, reported it adversely ; 
and the report was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of El. L. Gallaher, 
praying that his claim for work done upon the 
Washington aqueduct may be settled upon prin- 
ciples of justice and equity, asked to be discharged 
from its further considerauon; which was agreed 


of the court on the ec! 


Mr. MALLORY, from the Committee on Naval 
Agairs, to whom was referred the memorial ef | 
John Gardner, agent of the American Timber 
Bending Company, praying that the Secretary of 
the Navy may be authorized to appoint a com- 
migsion, to be composed of naval officers and con- 
structors, to examine Dianchard’s patent mode of 
bending timber for shins’ knees, and if the same 
be found useful in building ships-of-war, that he 
be authorized to purchase the right to use itatall 
the navy-yards of the United States, submitted 
an adverse report; which was agreed to. 

Mr. DAVIS, from the Commrttee on Printing, 
to whom was referred the motion to print the me- 
morial of the Warren Baptist Association of the 
State of Rhode Island, relative to the office of 
chaplain in the Navy, reported against printing 
the memorial. 


WILLIAM AND W. R. BALEY. 


Mr. IVERSON. I am instructed by the Com- 
mittee on Claims, to whom was referred the pe- 
tition of William and WR. Baley, for indemnity 
for losses resulting from depredations of the Mo- 
have Indians, to report it back, with a recom- | 
mendation that it be referred to the Court of 
Claims. am! 

It was so referred. 

Mr. POLK afterwards said: Was theaction of 
the Senate taken on the report of the Committee | 
on Claims with regard to the claim of William 
and W.R. Baley, to refer it to the Court of , 
Claims? 

Mr. IVERSON. Yes, sir. 

Mr. POLK. I move to reconsider that action | 
I will state to the Senate thatlam | 


| the Court of Claims, because they can take the 


they wrote to me from Albuquerque; and to send 
their etition to the Court of Claims, I supy 
would be, in fact, to kill it entirely. nove 
therefore, that the vote sending it to the Court o¢ 
Claims be reconsidered for the purpose of movine 
that the petition be referred to the Committee o, 
Indian Affairs, before which committee there are 
already similar claims, and which, I think, is the 
most proper committee for a petition of this sort. 

Mr. IVERSON. I feel no interest whatever in 
this case. » The petition was referred to the Com. 
mittee on Claims; and, upon an examination of 
the claim as set forth in the petition, and the law 
under which it arises, the committee were clearly 
of opinion that it was a case coming witbin the 
jurisdiction of the Court of Claims, and that the: 
was the proper tribunal to take it into considera. 
tion and to decide it. 

There is no evidence whatever accompanying 
the petition as to the amount of loss which thesa 
parties ststained, and, of course, the committee 
could not indicate any amount to these claimants, 
Besides, if the committee undertook to decide 
upon the question as to the amount of loss, they 
must necessarily decide upon ex parte testimony 
taken by the parties, without any guard being 
thrown around to prevent the commission of fraud, 
If the ca&e coes before the Court of Claims, that 
court will take testimony by way of depositions 
before commissioners appointed by them; and the 


/08e . 


| United States will be protected, therefore, from 


any imposition in relation to the evidence. It is 
clearly a case where the amount is to be aseer- 
tained on testimony that ought to be carried to 
testimony more safely and property, for the ben- 
efit of both parties, than any standing committee 
of the Senate. ‘ F 

It is a eiaim, according to the petition, arising 
under the seventeenth seetion of the act of 1834, 
regulating the intercourse with the Indian tribes 
it therefore comes under the provisions of an ex- 
isting law, one of the very heads of jurisdiction 
committed to the Court of Claims by the act es- 
tablishing that tribunal. It is a question of som 
doabt, about which there may be a difference of 
opinion, as to whether the claim really comes 
under that law or not. It seemed to the Con- 
mittee on Claims, therefore, eminently proper 
that the case should be referred to the Court of 


| Claims, which is composed of legal gentlemen, 


who would be better able to understand and de- 
cide whether the petitioners’ claim came under 
that law, than any committee of the Senate. 

It seems to me that, if the Court of Claimsare 
to take jurisdiction of cases of this sort, this is 
one peculiarly adapted to that court. I do not 
think it is an argument against referring cases to 
the Court of Claims, of which that court has 
jurisdiction under the law, that the parties may 


| not be able to go before the court to adjudicat 
| their rights. That is their misfortune, if they ar 


I do not 


unable to do it; but itdoes not appear. 


| know that the Senator from Missouri has any 


evidence that these parties are so poor that they 
cannot come before the Court of Claims and em- 
ploy counsel, or present the case themselves, in 
propria persona; and, certainly, we ought to have 
that proof before we take away from the courta 


| case of which they have undoubted jurisdiction, 


| and adjudicate it ourselyes on ex parte testimony. 


It is, however, a matter of no consequence to me. 
If it is to be referred to the Committee on Indian 
Affairs, I have no doubt they wil do ample justice 


| in the case, as far as they will be enabled to ascer- 
| tain it by testimony; but I will state to the Sen- 
| ator from Missouri that there is no evidence yet 


resented to the Senate on which eny amount cad 
e allowed. ? 

Mr. POLK. I think itis very proper that there 
should be uniformity of action by the Senate 10 
reference to claims of this kind. 1 have been 1n- 
formed that the claims before the Commitice 00 
Indian Affairs will be examined and acted on by 
that committee. This claim is eminently aloe 
for the consideration of the Committee on Indian 
Affairs; and if that committee is to go on consid- 
ering other claims of the same kind which have 
been referred to it, I think it altogether prope! 
that this case should gé to that committee a! 
and let it be acted on by it exactly as cases of the 


are before the Committee on Indian Affairs, and || same kind now before that committee are to be 
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As to the ability of the parties to prosecute {| 


their claim before the Court of Claims, I will 
stale, . . 
composed a portion of acompany that wasrobbed, 
and partof which was m@rdered, by the Mohave 
Indians on the Colorado river, as they were going 
to California on the route of the thirty-fifth paral- 
lel. The petition shows that they were stripped of 
everything on that occasion; and that they were 
in the town of Albuquerque, New Mexico, sup- 


ported by the charities of the people there. They | 
their stock and | 


were stripped of their clothing; 


>? 


their wagons were taken from them, and they 


were there clothed and fed by the citizens of Al- | 


buquerque. 1 think the Senator from Georgia 
claims too much when he claims that there must 
be more proof than that shown of the inability of 
these parties to prosecute their case before the 
Court of Claims. 

| will state, also, that my recollection of the case 
is, that the petition contained a statement of facts, 
which facts were verified by the petitioners, and 
also by the affidavit of another party, and there- 
fore there is proof, as I suppose. It may not be 
sufficient, perhaps; that is a matter for the com- 
mittee to judge of; and perhaps the parties may 
have an opportunity to present further proof, as 
| have no doubt they can do. Besides, it should 
be borne in mind by the Senate that this case 
comes up under peculiar circumstances. Here is 
anemigrant party going to California; they are 
attacked by these Indians; quite a number of 
them are murdered; their property is taken from 
them; they are robbed; and in what condition are 
they to be required to present such proof as has 
been indicated by the Senator from Georgia in his 
remarks? 

It seems to me thatthe reference of this case to 
the Court of Claims is a denial of any relief, and 
Ithink itought to be allowed by the Senate to take 


the same direction with similar cases, and let it go | 


before the Committee on Indian Affairs. There is 
no case of a claim that comes before any commit- 
tee of the Senate, where indemnity is demanded, 
in which it is‘not necessary that proof should be 
presented; and if, because proof is necessary, the 
case ought to go to the Court of Claims, then 
every case that comes before the Senate of the 
character | have indicated ought to go to that 
court. 

I do not know these parties; but I must sav 


that | have sympathy for them. They were em- | 
igrants robbed by the Indians; part of their fam- | 


ilies were murdered; a few of them escaped, and 
they got back to the settlements in New Mexico, 
stripped of everything they had in the world. It 
presents a case, | think, which ought not to be 
dealt with in the mannerin whi¢h the Senator from 
Georgia seems disposed to deal with it. I think 
the Senate ought to allow it to go to the Commit- 
tee on Indian Affairs, and let it, at least, share the 


fate of similar cases now pending before that com- 


mittee, 

Mr. IVERSON. The remarks which I made 
a little while ago were intended more to justify 
the action of the Committee on Claims in report- 
ing this case back with a recommendation that it 
be presented to the Court of Claims, than to indi- 
cate any Opposition to its going to the Committee 
on Indian Affairs. I feel no interest whatever in 
the matter. As the Senator desires it too tothe 
Committee on Indian Affairs, and as they are will- 
ing to take jurisdiction and examine the case, I 
have no sort of objection to that course being 
taken, 

The PRESIDENT pro tempore. Will the Sen- 
ator from Missouri restate his motion ? 

Mr. POLK. 
case to the Cours of Claims be reconsidered, and 
that the case be referred to the Committee on In- 
dian Affairs. 

4 Mr. GWIN. I want to corroborate what the 
Senator from Missouri has said in regard to these 
depredations. There are other cases that were 
sent to me, and | have had them referred to the 
Committee on Indian Affairs. They are proper 
Subjects for the investigation of that committee. 
hat committee has investigated similar cases, 
and I hope the motion of the Senator from Mis- 

Sour! will prevail. . 
€ motion to reconsider was agreed to; and 


the petition was referred to the Committee on In- 
dian Affairs. 


that the petition shows that these parties | 
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GALVESTON CUSTOM-HOUSE. 


Mr. WARD. Before entering regularly upon 
the business of the day, I appeal to the courtesy 
of thé Senate to take up the resolution relating to 
the custom-house at Galveston, which was re- 
turned from the House of Representatives with 
anamendment. The resolution and amendment 
have been referred to the proper committee, which 
has reported unanimously in favor of the amend- 
ment. My object is to have the joint resolution 
taken up, and have the concurrence of the Senate 


in the amendment. 


luis that the vote referring this | 


| 
} 
‘ 


The motion was agreed to; and the Senate pro- 
ceeded to consider the amendment of the House 
of Representatives to the joint resolution (S. No. 
54) for changing the plan of the custom-house at 
Galveston, in the State of ‘Texas, which is to add, 
at the end of theygesolution, the following: 

And provited further, That the consent in writing of the 
contractors and their sureties for the construction of said 


custom-house, to such alteration, shall be first had, and 
delivered to the Secretary of the ‘Treasury. 


The PRESIDENT pro tempore. The question 
is On concurring in the amendment of the House 
of Representatives. 

Mr. HOUSTON. I am opposed to the passage 
of the joint resolution, and consequently to the 
amendment, because | believe its adoption would 
be the passage of the resolution. 1am prepared 
to give the reasons why | am opposed to it. An 
appropriation was made, in 1855, of $100,000, I 
believe, for the construction of a custom-house 
and Federal court-house and post office in the 
town of Galveston. 
tract were, that it was to be completed in the space 
of two years 

Mr. LVERSON., I rise to insist, that, the hour 
having arrived for the special order, it shall be 
proceeded with. 

The PRESIDING OFFICER, (Mr. Brieur 
in the chair.) ‘The hour for the consideration of 
the special order has arrived. 

Mr. HOUSTON. I move that the special order 
be postponed until this subject is disposed of. 

Mr. CLAY. I suggest a reason why we ought 
to"dispose of this subject? the work on the cus- 
tom-house, post office, and court-house, at Gal- 
veston, is now suspended, awaiting the action of 
Congress on this joint resolution, which proposes 
to change the plan. Some of the citizens of Gal- 
veston have appealed in a memorial, which is on 
file, for the change, and say that, unless itis made, 
the house will not serve the purpose for which it 
is being built, and indeed will be valueless. It is 
important that it should be acted on. I wish the 
Senate to dispose of it. 1 do not suppose any one 
will have anything to say upon it except the two 
Senators from Texas, who disagree about it. 

Mr. HOUSTON. I move that the special order 
be postponed for the purpose of disposing of this 
matter. 

Mr. IVERSON. I wish to propose a compro- 
mise with the Senator from Texas. I should 
like to know how long he is going to speak. 

Mr. HOUSTON. No longer than will enable 
me to present the subject-matter to the consid- 
eration of the Senate. | have no disposition to 
enlarge on it. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Texas to 
postpone the special order. 





The conditions of the con- | 


Claim of Captain Charles G, Ridgely, of the United States Navy. 


|| Mr. HALE called for the yeas and nays; and 
they were ordered. 

Mr. HAMLIN. What the Senator from Ala- 
bama says is true in relation to this matter. The 
work is susptnded; but the suspension of the 
work for one day further will not, in my humble 
judgment, amount to much, I do not believe that 
we ought to take this day, which has been set 
apart for private bills, and devote it to public 
matters. We have devoted but a single day for 
the whole session to private bills. I hope the 
Senate will confine itself to the regular order. 

Mr. WARD. I believe the Senators from 
Texas have occupied as little time on private bills, 
or anything else, as any other Senators on the 
floor. I think we can soon dispose of this matter. 
[ presume it will not take long; I hope not. It 
has been some time before the Senate, and I have 
declined heretofore pressing it. I hope it will be 
considered. 

Mr. HOUSTON. Before the yeas and nays 
could be taken, | should have submitted the evi- 
dence on which this bill depends, and let the 
Senate vote directly onit. I have no disposition 
whatever to occupy the time of the Senate, nor 
am I particularly anxious to do so. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 29; as follows: 

YEAS—Messrs. Allen, Bell, Benjamin, Bigler, Bright, 
Broderick, Clay, Clingman, Davis, Fessenden, Fitch, Fitz 
patrick, Houston, Johnson of Tennessee, Reid, Rice, Sebas- 


tian, Seward, Slidell, Siuart, ‘toombs, Ward, and Yulee— 
23. 

NAYS—Messrs. Bates, Brown, Cameron, Chesnut, Crit- 
tenden, Dixon, Doolittle, Durkee, Foot, Foster, Green, 
Hale, Handin, Hammond, Harlan, Iverson, Jonesy Ken- 
nedy, King, Mason, Pearee, Poik, Pugh, Shields, Simmons, 


Thomson of New Jersey, ‘'rumbull, Wade, and Wilson— 
29. 


So the Senate refused to postpone the special 
order. 


The PRESIDING OFFICER. 


are now in order. 


Private bills 


CHARLES G. RIDGELY. 


Mr. HALE. On the last day when the Senate 
were in session on private bills, they passed a bill 
for the relief of Captain Charles G. Ridgely. He 
having died since the bill was introduced, it was 
amended so as to be for the benefit of his legal 
representatives. . In justice to the honorable Sen- 
ator from Maryland, [Mr. Kennepy,} who had 
charge of the bill, and was not present when a 
mouon to reconsider was made by me, I move to 
proceed to the consideration of that matter now, 
as itis a private bill which was up’the last time 

| that private bills were considered. 

The PRESIDING OFFICER. The question 
is onthe motion of the Senator from New Hamp- 
shire to take up for consideration the bill (8S. No. 
144) for the relief of the legal representatives of 
Charles G. Ridgely, of the United States Navy. 

Mr. HALE. It is a private bill which was 
passed last Friday, and there is a motion to re- 
consider pending. 

The motion was agreed to; and the Senate pro- 
ceeded to a the bill, the question being on 
reconsidering the vote by which it was passed. 

Mr. HALE. As I made the motion to recon- 
sider, | want simply (and it will take but a few 
minutes) to present, from the document called 
‘* the Senate list of private claims,’ published by 
the Senate, the following abstract: 




















| | Ilow pre | se 3. | 
Nature of claim. When presented. ee Committee. Report. | 22/63 Action. 
? j 2?” 
Reimbursement of ex-| . 534] 
penses incurred...... 2d sess. 22d Cong...|Memorial.| Naval Affairs.....| Adverse.... 1131 $7 Laid on the table. 
Reimbursement of ex-| . 
penses ineurred...... | lst sess. 24th Cong... Petition...| Foreign Relations.| Favorable...) - - Discharged.* 
Reimbursement of ex-| } | 
penses incurred...... 2d sess. 24th Cong..|Petition...| Naval Affairs.....| Bill....... - | 119} Laid on the table. | 
Reimbursement of ex | : 
pensés incurred...... | 2d sess. 25th Cong..|Petition...| Naval Affairs.....}..... oeee - - | Discharged. 
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Equitable settlement of } e 
accounts for certain e 
expenses incurred....} Ist sess. 30th Cong../House bill! Foreign Relations.| Amendment) - i - 
Equitable settlement o! | | a | 
ACCOUNTS. ....0. 00-004) 2d Sess: BVth Cong..|House bill.) .....sccceceee cece ereens ghveoul 4 7| Rejected; recon- 
Reimbursement of ex- | | | sidered. 
penses incurred...... | - 33d Cong.. -\Petition.. .| Naval Affairs. Adverse....| 181] - | ; 
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forty years ago, and Captain Ridgely has been 
here besieging the doors of Congress ever since, 
andahere has never been favorable detion of the 
Senate upon it; but the action has always been 
adverse, and the claim has been rejected several 
times. Since J have been a member of the Senate 
I have given some attention to bills of this sort, 
and I do not think there has been a single bill of 
this kind passed. I know they have been refused 
repeatedly. ‘They were refused in the case of 
Commodore Elliott. It is possible that some one 
may have passed, but I think not; and I think if 
we pass this bill, which is for expenses incurred 
by a naval officer in entertaining gendemen on 
board his ship forty years ago, we shail set a pre- 
cedent, and open a gate at the Treasury, that will 
be of evil example. Having said this much, I 
leave the matter with the Senate. 


Mr. KENNEDY. Mr. President, it is certain, 


upon the showing of the honorable Senator from 
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These expenses were incurred in 1820, nearly 


to be always strictly examined, and that they should not be 
unnecessarily multiplied, nor at any time made for useless 
parade, nor for laying the foundation of asubsequent claim 
for extra allowance. The committee does not intend to say 
that this was done by Captain Ridgely ; on the contrary, it 
has no reason to believe that he did anything which was 
not stitable to the case, the character of his country, and 
of his vocation. 

* The committee is of opinion that Captain Ridgely ought 
to be reimbursed all expenses which he incurred in tic in- 
stances referred to, not arising out of the regular line of his 
official duty; but the committee possesses no adequate dita 
upon which it could recommend to the Senate to make lim 
te specific allowance to which he is equitably entitled. 
This ts the less necessary, as, in the opinion ofthe commit 
tee, it is competent to the Department of State orthe Navy, 
out of the appropriations annually made for contingencies, 
to make him a just and proper aliowance. ‘The committee, 
theretore, propose the following resolution : 

*** Resolved, That Captain Ridgely is entitled to a just re 
muneration for the extraordimary expenses incurred by him 
on the oecasious herein alluded to, atter they are ascer- 
tained by the proper accounting officegs; and that, as such 
rewuneration may be made out of aileseeieas annually 
made, the Committee on Poreign Affairs be discharged from 
further considering the said petition.’’ 


OBE. 





_ January 28, 


He extended his protection to the Viceroy and 
received and entertained him on board his abi ) 
Another very striking case occurred, which | will 
not take the time of the Senate to read, when. 
under the orders of thecommercia] azent on that 
station, he protected another American ship and 
gave refuge and protection to American comme 
during a series of five, or six, or seven, or eight 
mouths. It is shown here by the papers that the 
expenses which were thus incurred were enorm- 
ous; that the price of provisions of all sorts wag 
very high; that flour was selling at $100 a barre] 
and rice at onedollar a pound. This gentleman, 
on the poor pittance he was receiving then as com. 
mander in the Navy, in vindicating the honor and 
in maintaining the dignity of his country, gaye 
refuge to those who had sought the protection of 
the American flag. He was hound to do it by 
treaty stipulations; and yet he is to be deprived 
of his means to support the honor and dignity of 





rece 


the country, when his country is perfectly able to 
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New Hawpshire, that he has made out a strong That resolution passed the Senate. The pa- maintain its own honor and dignity without com. . 
case against the claim of Commodore Ridgely. pers were sent to the other Elouse, and there the | ing to its officers and taking from them their syp- : 
He has read the unfavorable action of Congress | case fell for the want of time, the Calendar not port. I appeal to the Senate if it is just, if ‘eae - 
on this case, without a full reference, I believe, to | being reached, and the bill not being taken up. At | right, or if it is proper? - 
any favorable reports. “9 


Mr. HALE. The Senator will excuse me for 
a single moment. I have simply read from the 
Senate document a history of this claim, and I 
have read every word that appears in the docu- 
ment, 

Mr. KENNEDY. I have before me, I believe, 
all the reports made on this case from 1836; and 
apprehending that it might come up to-day, | 
took the trouble to get one of the clerks to make 
me out an abstract from the Journal. I will begin 
first, by stating what this abstract is. In the 


Senate, at the Twenty-Fourth Congress, first | 


session, there was a favorable report made by 
Mr. Clay, and a resolution reported and passed 
June 13, 1836, which I hold in my hand, and 
which I shall read directly. At the Twenty- 
Fourth Congress, second session, in the Senate, 
a bill was reported in favor of the petitioner. At 
the Thirtieth Congress, first session, there was a 
House bill reported in the Senate, with an amend- 
ment. At the Thirtieth Congress, second ses- 
sion, the bill was rejected; but that vote was re- 
considered. At the Thirty-Fifth Congress, first 
session, there was a favorable report and bill; and 
at the Thirty-Fifth Congress, second session, the 
bill passed, In the House of Representatives, at 
the ‘I'wenty-Fourth Congress, second session, a 
favorable report (No. 113) was made. At the 
Twenty-Fifth Congress, second session, in the 
House, a favorable report (No. 489) was made. 
At the Twenty-Sixth Congress, first session, 
there was a favorable report, (No. 498.) In the 
Twenty-Ninth Congress there was a favorable 
report, (not printed;) and in the Thirtueth Con- 
gress, first session,a bill was reported and passed. 

In Jooking over these reports I find that the 
first one in this body was made by Mr. Clay, 
then the chairman of the Committee on Foreign 
Relations, in 1s36. | trust | mayage indulged in 
reading a short extract from that Teport, which 
seems to have been the basis of all the action here. 
When the minds of the Senate are brought to a 
full consideration of this case; when they hear 
the ground upon which the claim was made, I 
feel perfectly confident that they will be willing 
to do that justice which, in my opinion, has been 


so long and so unjusily withheld. ‘The report of 


Mr. Clay is a short one, only one page, and | 
will read the whole of it: 


* That it appears that, during the years 1°20 and 1#21, 
whilst Captain Ridgely was in the conumand of the Amer- 
ican squadron, im the Pacific ocean, and when war was 
raging in Peru and Chili, the Spanish Viceroy, having been 
deposed, sought a temporary retuge, with his suite and at- 
tendants, on board of the United States frigate Constella 
tion, under the command of Captain Ridgeiy; Urat he in- 
eurred considerable expense im entertaining Ulese guest 
that, on Other occasions, be received distinguished Span 
iurds on board his squadron, owing to the prevailing unset 
thed state of things; and, whilst be was aflording them 
protection dictated by humanity and warranted by the anu 
eable relations subsisting between the Unjted States and 
Spain, incurred extragrdinary expenses in entertaining 
them; and that Captain Ridgely performed other services, 
during his cruise, not falling within the strict line of his duty. 

“Whilst the committee believe that there may be occa- 
sions When, without a neglect of the duties of humanity, 
(and some such occurred, as above stated,) the command- 
ers of our squadrons on distant service cannot avoid incur- 
ring extraordinary expenses, for which they ought .0 be re- 
muncrated, the committee think that these occasions ought 





the following session, in 1838, a report was made 
in the House of Representatives, by Mr. How- 
ard, of Maryland, based upon the resolution 
passed here; trom which report | will read an 
extract: 

* On the 13th of June, 1836, the Committee on Foreign 
Affairs in the Senate made a report, which concluded with 
the following resolution; 

*** Resolved, That Captain Ridgely is entitled to a just re- 
muneration forthe extraordinary expenses incurred by him 
on the occasions herein alluded to, after they are ascer 
tained by the proper accounting officers 3; and that, as such 
remuneration may be made out of appropriations annually 
made, the Comnuttee on Foreign Affairs be discharged from 
from further considering the said petition.’ 

* Upon a copy of this report being presented at the State 
Department, as the one whose contingent fund was sup- 
posed to be applicable to the payment of the claim, it ap- 
peared that the Secretary did not consider himseif at liberty 
to appropriate any portion of the fund to that purpose. ‘The 
following memorandum expresses his opinion: 

** The Secretary of State has no power to pay any such 
claims as those of Captain Ridgely, nor any fund out of whieh 
they could be properly paid. ; 

‘J. FORSYTH.’ 


“Tn consequence of this difference of opinion, it became 
necessary to apply again to Congress; and the Committee 
on Foreign Aflairs. in the House of Representatives, on the 
Lith of January, 1°37, made a favorable report, and accom- 
panied it with a bill, 

‘The committee refer to and adopt that report, with the 
exception of that part in Which an effort is made to fix upon 
the precise sum due to Captain Ridgely. They now prefer 
to leave the case to be settled by such proof as may be ex- 
hibited to the Secretary of the Navy,and propose, in the bill 
herewith reported, to authorize him to settle the account 
upon principles of equity and justice.”’ 


From delay in one House or the other, although 
these favorable reports have been frequentiy made, 
the case has never been acted upon finally, from 
1836 until now. Itis very true that this service 
was rendered in 182]; and for the authority under 
which it was done, [ should like to read the in- 
structions of the Navy Department to Commo- 
dore Ridgely. In 1821, the Secretary of the Navy 


directed Commodore Ridgely among other things, 


as follows: 

* In touching atthe ports in Chili and Peru, and ail others 
in South America, you will ascertain whether the trading 
or whale ships of the United States are molested in the 
prosecution of their voyages, and the causes of such molest- 
ation, and afford to thein all particular relief, in cases of 
need; and, atall the ports you may visit, make such display 
of the ship under your command as shail be best calcfiated 
to pfoduce impressions favorable to the interests of the Uni- 
ted States,.”’ ? = ° . 
United States ships and vessels you may meet, with a view 
to ascertain their situation, and whether they have been 
interrupted in their lav-ful pursuits ; afford them aid, pro- 
tection, and security, consistently with the laws of nations, 
and the respect due to the existing authorities, wherever 


and whenever such protection and aid shall be needed and | 


can be afforded.” 


These are the instructions from the Navy De- | 
yartment to Commodore Ridgely on that service. | 


Vhilst performing that service, he found the 
States of Chili and Peru in a state of revolt, the 
Viceroy then having taken refuge upon an Amer- 
ican ship, the General Brown, witha mem amount 
of treasure amounting to five or six hundred thou- 
sand dollarsor more. When Commodore Ridgely 


arrived with his vessel in one-of those ports, he | 
found a settled determination on the part of the | 
| revolutionists to capture thatship and sacrifice the | 


life of this officer of Spain, with whom we were 


‘ upon amicable termsand under treaty stipulations. | 





** You will visit all the | 


The honorable Senator from New Hampshire 
has said itis setting a very bad precedent. Why, 
Mr. President, here is a list of precedents; and | 
believe almost within a week, or at Jeast withina 
short time, we have done the very thing that is 
asked for now. ‘There wasa bill for the relief of 
Captain Fitch, passed March 3, 1831, to remu- 
nerate him for extraordinary expenses ineurred 
in entertaining foreign dignitaries, simply cham- 
pagne and wines and other things, in supporting 
the honor and dignity of his ship. A bill passed 
for Commodore Sloat of the same character; also, 
a bill for Commodore Perry, a bill for Commo- 
dore Shubrick, a bill for Captain Downs, a bill 
for Captain Patterson, and a bill for Captain Mor- 
gan. They are all of the same character as this. 
Many of them were simply for entertaining for- 
eign dignitaries; but here was an officer of the 
American Navy, acting, as he conceived, under 
the orders of the Department in giving protection, 

I have no particular interest in this case; but 

upon an examination of it, it struck me as being 
so manifestly just, and so entirely right to the 
dignity of the country that this claim should be 
paid, and should not be suffered to rest upon the 
heirs of Commodore Ridgely, that I felt com- 
yelled to make this statement. He gave a long 
ife of brilliant service tothe country. He never 
did anything to forfeit the esteem and regard of 
his country. Ido not see why any one should 
object to this poor, miserable pittance, reported in 
the bill now, of $6,000, without interest; which is 
not more than one half the sum indicated by dis- 
tinguished gentlemenand officers, who were then 
under his cemmand. 

With this statement of the favorable action of 


} os ; 
the Senate, and with the statement of the prece- 


dents that have gone before it, I am_ perfectly 
willing to leave the case to the Senate, feeling con- 
fident that they are ready to do that justice which, 
in my humble judgment, has been already too 
long deferred. 


Mr. HALE. I am not going to occupy the 


| time of the Senate more than asingle minute. I 


think it will be seen, though the honorable Senator 
from Maryland did not give us the dates, that the 


| last precedent, by which an allowance of this sort 


was made from the Federal Treasury, was at 
least fifteen years ago. I think he will not find 
one within the last fifteen years. 

Mr. POLK. I will state to the Senator from 
New Hampshire that a bill very similiar to this 
passed last week, or perhaps the early part ot 
this week—a bill for the relief of. Captain Hart- 
stene, 

Mr. HALE. Ah! Iam obliged to the Senator. 
Captain Hartstene was specially ordered to goon 
a visit of ceremony to the Queen of England and 
deliver up a ship; he was sent there to pay the com- 
pliments of the nation to her Majesty the Queen 
of England. As the Senator from-South Caro- 
lina, [Mr. Hammonp,] who is on the Committee 
on Naval Affairs, and reported that bill, knows, 
that was put precisely on the ground of being an 
exception to every,case—his whole business be- 
ing one of courtesy to the Queen; but I state 
what I think cannot be controvertéd, that claims 
of this sort in the last fifteen years have been uni- 
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formiy rejected. I know there have been several 
- crances of such allowances, but I think not one 
has passed within fifteen years. But, sir, not be- 
jieting that the dignity of this country is to be 
paintaimgd by paying for champagne for naval 
oficers to drink in foreign countries, I will con- 
wutmyself with simply asking the yeas and nays, 
and let it go. 

Mr. POLK. I wish to state to the Senate, as I 
had the honor of being one of the Committee on 
Foreign Relations that agreed to the report, and 
had the honor of presenting it, that I believe the 
report was the unanimous sense of that commit- 
tee in regard to this claim. I will state next, that 
I think this claim ts one much stronger than that | 
of Captain Hartstene, though I voted for that. 
The Senator from New Hampshire says Captain 
Hartstene went on a mission of ceremony to de- | 
liver a ship to,the British Queen; but, sir, what 
we paid Captain Hartstene for, was the entertain- | 
ment which he furnished on board his ship, per- 
hans, to the British Queen, and to certain dig- 
nitaries Of England and their friends. It was 
literally for champagne, I suppose, and such like 
matters. [have no objection to it; I voted for it; 
but | say this isa much stronger case. The proof | 
in this case is, not that Captain Ridgely furnished 
champagne, but that he furnished flour to support 
this Viceroy, driven out of his country by the rev- 
olutionists as they called themselves, seeking aid 
and taking refuge on an American merchant ship 
where he was not safe. The revolutionists were 
going tomakean attack on that ship for the purpose 
of taking #im from that ship, and this American 
commander of asnaval vessel, being in port, took 
him into his possession to secure him against this 
outrage that was about to be perpetrated upon 
him, and he furnished him and his suite, first, se- 
curity, and next, entertainment at the same board 
at which he and his officers received their sup- 
port, buying flour at $100 a barrel at the ume. 

In answer toa remark made sotto voce by the 
Senator from New Hampshire, I will state that 
that is not the only case of expense, but he af- 
forded similar entertainment to other refugees. 
Amongst others was an old, ancient, and vener- 
able dignitary of the Church of that country. I 
do not wish to detain the Senate with an argu- 
ment on this question. 1] have no interest in it, 
and know very little about it; but I will state that, 
in my opinion, it is a case that calls much more | 
loudly for the interposition of the Senate than 
Captain Hartstene’s case, though I believe that 
Captain Hartstene’s case was one that justly 
merited the prompt redress at the hands of the 
Senate which it received; for just as soon as the 
report was made, the bill was put upon its pas- 
sage, and it went through at once; and very prop- 
erly. , 

Mr. PUGH. I wish to know how the cofhmit- 
tee arrived at $6,000 as the proper sum. | 

Mr. POLK. I will state to the Senator from 
Ohio, there was an examination of the papers 
made. This case, as he has seen, has been before 
Congress, in the different Houses, for some time, 
and the committee put it down at about the lowest 
sum that they thought the facts would justify. 1 
will state frankl ys that the committee had not any 
exact scale of figures which they eould apply to 
it with absolute certainty; but they gave what 
they considered a proper sum under the circum- 
stances—the lowest that was estimated. 

Mr. PUGH. Iam satisfied. I think it acase 
of humanity, not ceremony. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 29; as follows: 

YEAS—Messrs. Bates, Chandler, Clark. Clay, Davis, | 
Fessenden, Hale, Hamlin, Harlan, King, Trumbull, and 
Wade—1]9, | 

NAYS—Messrs. Allen, Benjamin, Bright, Broderick, 
Brown, Chesnut Clingman, Crittenden, Dixon, Doolittle, 
Durkee, Fiteh, Fitzpatrick, Green, Gwin, Houston, Iver- 
son, Jones, Kennedy, Mason, Pearce, Polk, Pugh, Reid, | 
Rice, Stuart, Toombs, Ward, and Yulee—29. 

So the Senate refused to reconsider the vote | 
pasting the bill. 

Mr. KENNEDY. There seems to be some 
difficulty apprehended by the Secretary, in regard 
to the return of this bill. In order to relieve it 
fromany difficulty, | submit the following order: 
ordered, That the Secretary again communicate to the 
House of Representatives Senate*pill (No. 144) entitled, | 
ane for the relief of the legal representatives of Captain | 

s G. Ridgely, of the United States Navy,” as having | 
passed the te on the 2ist instant. 





The order was adopted. 








THE CONGRESSIONAL GLOBE. | 


DIPLOMATIC AND CONSULAR BILL. 
A message from the House of Representatives 
by Mr. Auten, its Clerk, announced that the 
House had passed a bill (H. R. No. 666) making 


| appropriations for the consular and diplomatic ex- 


penses of the Government for the year ending 


‘the 30th of June, 1860; which, on motion of Mr. 


Hvnrer, was read twice by its title, and referred 
to the Committee on Finance. 
ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House had signed enrolled bill (H.R. 


| No. 801) to fix and regulate the compensation 


of receivers and registers of the land offices, 
under the provisions of the act approved April 
20, 1858, and the enrolled bill (S. No. 182) for 
the enforcement of mechanics’ liens on buildings, 
&c., in the Distriet of Columbia; and they were 
signed by the President pro tempore, 

JANE SMITH. 

The PRESIDING OFFICER. The first bill 
on the Private Calendar is the bill (S. No. 87) 
from the Court of Claims, for the relief of Jane 
Smith, of the county of Clermont, State of Ohio. 

The bill was read the second time, and consid- 


| ered as in Committee of the Whole. 


It proposes to pay to Jane Smith, the widow of 
John Smith, a soldier in the army of the Revolu- 
tion, the sum of $393 84, being for the arrears of 
her pension at the rate of eighty dollars per an- 
num, from the 4th of March, 1848, to the 3d of 
February, 1853, to which she is entitled under 
the second section of the act of February 3, 1853, 
entitled ** An act to continue half pay to certain 
widows, minors, and orphans.”’ 

Mr. CLAY. This is a bill to which I wish to 
call the attention of the Senate, and particularly 
the Senator from Georgia, [ Mr. Toomss,] and the 
Senator from Michigan, [Mr. cht and the 
Senator from Missouri, [Mr. Green.] I[t isa bill 
to pay arrears of pension. Itis a subject which 
lI remember those Senators discussed once hege 
before the Senate, and the Senate, upon a direct 
vote on the merits of this question, rejected the 
proposition by a considerable majority. The sum 
and substance of it is briefly this: in 1848, a bill 
was passed enlarging the pension laws so as to 
embrace all widows who had married revolution- 
ary officers or soldiers, subsequent to 1800. As 
the Senate, perhaps, knows, by previous acts of 
legislation, we had provided forall other widows 
of revolutionary officers and soldiers, beginning 
with those who were married before or during the 
Revolution, and who, it was said, shared in the 
toils, dangers, and privations of that war. Then 
we extended it to those who had been married 


| prior to 1794, I believe. Then, by the act of 1848, 


we extended it so.as to,embrace all widows of 
revolutionary officers and soldiers who were mar- 
ried prior to 1800. That act was in ferce until 
1853, when, by a little amendment to some bill, 
to which it a caas appear to me to be at all ger- 
mane, provision was made for those widows who 


| were married subsequently to 1800. That pro- 
| vision is only a single section of four lines, and I 


hope the Senate will give it their attention. It is 
the second section of ** An act to continue half 
pay to certain widows and orphans,’’ approved 
February 3, 1853: 

“That the widows of all officers, non-commissioned offi- 
cers, musicians, and privates, of the revolutionary army, 
wito were married subsequent to January, A. D. 1800, shall 
be entitled to a pension in the same manner as those who 
were married betore that date.”’ 

Under this section, those who were married 
subsequent to January, -1800, claimed that they 
should be paid arrears of pension, beginning from 
the time the act of 1848 was passed. Unlike all 
other pensioners, as | maintain, who have ever 
been provided for by any pension law, they claim 
that this act was to have a retroactive effect, and 
that it was to date back from the passage of the 
prior act of 1848, which provided for those who 
had been married prior to 1800. They claim it 
in virtue simply of these words: ** in the same 
manner.’’ They maintain that this word ** man- 
ner’’ implies time, as well as the mode of proof 
requisite to secure the payment and the amount 
which should be allowed. They said it meant 
time, too; and that, in order to carty out the law 
to its full meaning and effect, you should provide 
from 1848; in other words, that you must give 
them five years of arrears of pension. The then 
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Commissioner of Pensions, Mr. Heath, rejected 
the claim. He said, no; this is in violation of 
well-settled general legal principles; it is in viola- 
tion of the policy of the Government, as indicated 
in all pension bills. It is absurd to maintain that 
these words, ** inthe same manner,” implied time. 
They relate to the mode of proof. In order to en- 
title the parties to the pension they must show 
their marriage; they must show the service of 
their husbands during the revolutionary war; they 
must show that their husbands were pensioners 
of the Government in virtue of those services; 
they must show that their husbands are dead, 
and they must show that they themselves never 
received any pension; but it does not mean that 
they shall be paid back for five years, as if they 
had been pensioned by the act of 1848, 

The Court of Claims, however, upon the two 
cases provided for by this bill, and the next one 
on the Calendar, have very strangely and ab- 
surdly, as'it seems to me, construed these words, 
‘*in the same manner,’’ to imply time as well as 
the measure of proof, and the mode of payment; 
and upon these two cases depend numerous others 
which will require in the aggregate, according to 
the estimate of the present Commissioner of Pen- 
sions, nearly one million two hundred thousand 
dollars; so that the Senate will see that this, al- 
though a small amount in itself, involves an im- 
portant principle. If you pass these two bills, 
you might as well provide, in your pension appro- 
priation bill, the sum of $1,200,000 to liquidate 
all pensions of the same class; for they come 


| within the same principle under the same act, and 


in equity are entitled to a like provision. 

Now, sir, I say that it is in violation of all well- 
settled principles of legal construction, to maintain 
that these werds, ‘* in the same manner,’’ entitle 
the parties toclaim five years of arrears of pen- 
sion; or, in other words, that this act has a retro- 
active effect, that it is retrospective in its oper- 
ation, and entitles them tothe arrears. According 
to universal legal construction, all laws, unless 
they specially provide for their retroactive effect, 
only take effect from the day of their passage. 
Where there is bo constitutional provision on the 
subject, this is the universal law, as I understand; 
and it is so construed by all courts. Congress 
has clearly, by its legislation in respect to pen- 
sions, indicated its respect for this principle of 
law; for there is not another pension law on the 
statute-book to which there has ever been given 
a retroactive interpretation by the Pension bureau, 
or the Secretary of the Interior, exeept where it 
is so specially provided on its face; and in several 
cases which I might enumeraie, if it were neces- 
sary, Congress did provide that they should re- 
late back one, two, and, in some instances, three 
years previously. 

Again, Congress has provided, by a general 
law embracing all pensions, all pension laws then 
in existence, and all that might thereafter be 
passed, that no pension should commence until 
the proof was completed under the law; and yet, 
though that act is upon the statute-book, unre- 
pealed, the Court of Claims maintain that in virtue 
of the words, ‘* in the same manner,” in thé act 
of 1853, despite that general law, these pensions 
shall be dated back to 1848; that they shall have 
five years’ arrears of pensions. Tilwts false and 
fraudulent claim, as I think it, has been rejected 
by three Commissioners of Pensions in succes- 
sion; by Mr. Heath, under General Taylor’s Ad- 
ministration; by Mr. Waldo, under Mr. Pierce’s; 
and by the present Commissioner of Pensions; 
and the question presented to Congress is whether 
they will overrule the decisions of those officers; 
whether they will overrule their own action hith- 
erto in every other pension bill, in condescension 
to this absurd, irrational, and jllegal construction 
of the Court of Claims, and will declare that these 
pension arrears shall be paid. 

But, sir, furthermore, if the pensions were due 
under this act, and I believed that it was the in- 
tention of Congress that these pensioners should 
enjoy the bounty of the Government from 1848, 
I would vote against this bill, and I would intro- 
duce a bill into the Senate to repeal the law, or to 
give it a different construction; for what are these 
pensions after, all but a mere gratuity? Gentle- 
men speak as though some vested right was created 
by virtue of this statute, and that Congress could 
not, without a violation of its plighted faith and 
honor, refuse to pay these arrears. Why, sir, 
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they are pure gratuities; and certainly Congress, | 


like an individual, has the power and the right 
to withhold a gift as long asit isnot paid. Hence, 
I say, that if the Senate should agree that this 
construction of the Court of Claims is just and 
right, I still think we ought not to vote for these 
bills, but should repeal the law. And at this time, 
when we are already more than sixty million 
dollars in debt, and when retrenchment and re- 
form are preached on all sides of this Chamber, 


and a great desire to effect retrenchment and re- | 


form is profuse, I think it is a most inopportune 


time to tax the Treasury with $1,200,000, to be | 


paid out during this year. That is the wholesuam 
and substance of the case, and it all depends on 
the construction of these simple words, ‘in the 
same manner.”’ 

Mr. HAMLIN. Mr. President, I shall be as 
brief as I can, although | think the statement 
which has been made by the Senator from Ala- 
bama, and the view which he has presented of 
this case, require that | should state the material 
facts which exist in it. 

In 1848, Congress passed a law granting a pen- 
sion to all widows of revolutionary officers and 
soldiers, who were married prior to 1800. In 
1553, when the pension appropriation bill was un- 
der consideration in the Senate, and on consulta- 
tion with the Senator from South Carolina then 
a member of this body, (Mr. Butler,) | drewa 
section with my own hand, under his direction, 


he sitting by, which the Senator from Alabama | 
has read, which removed the restriction that be- | 


fore existed on all widows who were married 
subsequent to January, 1800; and it was adopted 
by the Senate. It went to the House of Repre- 
sentatives, and there, | think, it was rejected. It 
became a matter of conference between the two 
Houses. In this body, it was sai@ that it was 
indefinite as to the ume when it commenced. 
While armember of the committee of conference, 
I went with the section to the Secretary of the 
Interior, Mr. A. H. H. Stuart, of Virginia. I sub- 
mitted it to him for his construction, because I 
wanted to know precisely what the construction 
would be that he would give to it. I meant, and 
I so stated in the Senate, and the friends of the 
measure so stated, that it should put the widows 
married subsequent to January, 1500, on the same 
footing with those married prior to 1800. 
Secretary said, in precisely so many words, after 
a careful examination of it, that such would be 
his construction of that section as it then stood. 
1 came back, and I so stated in the Senate. It 
was adopted by the committee of conference, and 
it became a law. Mr. Secretar 
out of office, and Mr. Secretary McClelland came 
into office. A gentleman from Connecticut, Mr. 
Waldo, became Commissioner of Pensions; and 
Commissioner Waldo gave to this bill the con- 
struction it now obtains; not Commissioner 
Heath. 

Mr. CLAY. The gentleman is mistaken. I 
have the evidence at hand to show it was Mr. 
Heath’s construction too, and I can read it. 

Mr. HAMLIN. I had an interview myself 
with Mr. Waldo, and | understood from him that 
he gave that construction to the law. Whether 
it was Mr. Waldo or Mr. Heath is immaterial. 
I affirm thatthe Jaw was passed with the under- 
standing that it was to place the widows, married 
subsequent to January, 1800, on the same footing 
with those married before that time. 

At the next session of Congress, or the next 
but one after this construction had been adopted, 
the Senate passed an explanatory section, aflirm- 
ing this law to be what I say the Senate under- 


stood it to be when they passed it. It went to the | 
House of Representatives, and it was there re- | 
jected. Then these eo went to the Court 


of Claims, affirmiffg that they had the right un- 


der the law to these pensions from 1848; and the || 


Court of Claims have decided that the law of 1853 
did take effect from 1848, precisely as its friends 


claimed; and these claimants now come here and || 


out the law as it was understood 


ask you to carr 
as it has been affirmed by the 


at the time an 
Court of Claims. 
Again, even if that were a wrong construction, 


conceding for the moment that the construction | 


claimed by its frichds and given By the court is 
wrong, I appeal to the Senate, and | ask if these 


The | 


Stuart passed | 


| der it? 


| ate would have understood it. 


} 


| tion from three or four of the persons authorized 
| to construe it, against this allowance, when four 


with those who were married before 1800? A || the proof was made out. Here was a distin, 


woman was married on the last day of December, 
1799; she gets her pension from 1848. Another 
woman was married on the Ist day of January, 
1800, and she gets her pension, not from 1848, 
but from 1853. There is no rule by which you 
can draw an arbitrary line that does not work in- 
justice. Even if the construction of the law given 
by the court were wrong, (which [ do not admit, 
for I think the construcuon is right,) I think the 
consideration of the Senate ought to be favorable 
to this class of cases. 

Again:a great numbeméf these cases have passed 
the House of Representatives, and been sent here. 
Some of them have passed this body. Why allow 
some of these claims to pass, and reject others? I 
cannot say how many, but some of these claims 
that have been sent to the Court of Claims have 
been presented to Congress, anddiave passed both 
branches. I so understand from the Senator from 
Ohio, [Mr. Wave,} who has a personal know!l- 
edge of the claims whch did pass. The House 
of Representatives, acting upon the cases as they 
were presented there, have passed a bill and sent 
it to us, and we have here in this body a general 
law meeting all the cases. That it stands upon our 
Calendar, No. 597 in the order of business. T do 
not know that it will be reached. That bill in the 
House of Representatives which gives to this law 
the construction for which Lam contending, passed 
by a wondrous large vote; I do not recollect it, 
but I think one hundred and sixty, or one hun- 
dred and seventy, or one hundred and eighty, 
against thirty or forty. At all events, [| think I 
am justified in saying, (1am only stating from rec- 
ollection,) that that bill passed the House of Rep- 
resentatives by a vote of more than two to one; 
riving,in a general law, the construction which I 
ask shall obtain in this particular case. 

This is the case. IT have no special invitation 
to make to particular Senators in the Senate, who 
oppose all pension claims, or very nearly all; but 
I have an invitation to all Senators here to give 
t@this matter a fair and candid consideration, and 
if it commends itself to their judgment, they will 
support it; if it does not commend itself to their 
judgment, of course they will not. 

Mr. TOOMBS. Mr. President, it is not at all 


probable that we shall ever get through with what || 


are called * just claims’’ against the Treasury of 
the United States, as long as we conduct business | 
in the way we do. This question, I think, was 
presented to us at the last session; and on the at- 
tention of the Senate being called to it by the Sen- 
ator from Michigan, [Mr. Srvarrt,] it was very 
thoroughly argued, and then, when we had abund- 
ance of time, the Senate deliberately expressed 
its judgment against the allowance, If the Cal- 
endar, about which we afte lectured by Senators 
and by the press and everybody else, was taken 
up every day, we should never get rid of a great 
many cases, because, no matter how often you 
reject some claims, they never die. 

The history of this matter, given by the Sen- 
ator from Maine, [Mr. Hamtun,] is of itself suffi- 
cient to induce the Senate to put its foot on this 
proposition. When we were about passing a law, 
why should that Senator, or anybody else, go to 
the Secretary of the Interior to inquire of him 
whether or not he would give back pensions un- | 
If that was the intention, why did not | 
the bill say so? If the bill had said so, the Sen- 
Why use this par- 
ticular phraseology, which is admitted to be at 
least doubtful, and which has received a construc- 


—~ 


or five words would have settled the whole busi- | 

ness? I know of but one motive on earth; and 

that waS to conceal its true intent and meaning 
from the legislative department. I do not know 
what other motive there could possibly have been. 


rr eer aa ETT 


I know of no other reason for going to the De- | 


| partment, and inquiring how they would construe 
this act on the question of back pensions, when 
it was easy to say back pensions at once in the 
bill. But that is the way you legislate. 


said, the construction given to this act by the 


/}ment. A statute was passed, | think, in 1828, 


widows are not, under every consideration in the || more than thirty years ago, providing thatall pen- 


world, entitled to the same class of compensation |! sions should commence only from the time when | 
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As the Senator from Alabama [Mr. Crsninee 
nte- | 

rior Department has been the construction which | 

bas obtained from the beginning of the Govern- 
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| unequivocal rule of action prescrived by the levis. 


| lative power to cover all doubtful cases, and that 

law cannot be changed without another law, »If 

you wanted to change that law, why SAY so 
| in language equally express?) That ead all 

pensions should commence at a particular time. 
, and if this law meant to provide differently, jt 
| ought to have said so plainly and distinctly, Was 
there any reason why these persons who were 
| not married until 1800, who did not participate in 
| the hardships, in the sufferings, and in the toils 
| of the Revolution, should be put upon a different 
| footing from the widows who bore the brunt and 
the toil of the Revolution? Where is the princi. 
ple in equity or justice that can commend such a 
proposition to the heart or judgment of any hu. 
man being? . 

The first principle on which it was proposed 

| to grant pensions to revolutionary widows, was 

that, during the Revolution, they were deprived 

of the services of their husbands; that they suf- 
| fered great hardships in every way: that they 

themselves, in many cases, partook of the priva- 
| tions of their husbands. Well, you gave them 
pensions, and said they should only date from the 
| ume when the proof was made out. But seventy 
| years after the Revolution, when you came to in- 
| clude persons who were married, in profound 
| peace, twenty-five years after the Revolution, 
when nine tenths of the wives of revolutionary 
soldiers had gone to their tombs, and when the 
profligate sons of worthy fathers got control of 
the legislation of the country, and notgntil then, 
you say they shall not only be pengioned, but 
they shall be pensioned on a different and more 
advaniageous principle than that by which the 
patriots of the Revolution were paid for their toils 
| and sufferings. I want to know if there is a rea- 
son why a single member of the Senate should 
give them that advantage. I want to know the 
| policy and justice of doing it. 

As I have said, at first, these pensions were 
| limited to those who were married during the 
war. Subsequently, you brought it down to those 
who were married before 1794, on account of the 
extensive Indian wars we had about that period. 
Afterwards we brought it down to 1800, and it 
stood at 1800 for a long time. The Senator from 
Maine asks why those who were married on the 
last day of December, 1799, should be allowed 
pensions, while they are denied to those married 
on the Ist of January, 1800. The same objection is 
equally applicable to any time you fix. When 
you departed from the principle that only those 
who were partners in the sufferings of their hus- 
bands in the Revolution should be compensated, 
you destroyed every landmark, and from that 
has arisen alt the difficulty. ‘ 

I say, that the act of which we are speaking 
was never passed by Congress properly, in the 
real sense of the Constitution, and the history of 
it, which has been given, shows it. How was it 
enacted? It was put on in the Senate as an 
amendment to a House bill. The House of Rep- 
resentatives rejected it, and it went to a commil- 
| tee of conference, who agreed to it; and the re- 
| sult was, that the House of Representatives were 
compelled to reject an appropriation bill, or agree 
to give this construction to the law. I say, then, 
this provision was never passed aaa ; an 
such legislation is forced upon us continually. 
If, however, it was the intention to depart from 
the principle of the Governmentas settled for fifty 

ears, it was due to the country, it was due to 
justice, if those people who were married after 
1800 were to stand ona better footing than the 
matrons of the Revolution, thatit should be done 
by a plain, express law. I agree with the Sen- 
ator from Alabama, that the construction having 
been uniform, unvarying, in conformity to eXist- 
ing law, the construction of the Department is 
the right one, and that of the Court of Claims 
the wrong one; and we ought not to lose this 
$1,200,000 on mere gratuities. It does not stand 
on any ground of contract. It is not ex debito jus- 
titie; it is eegratid—a mere gift, and profligate 
enough at that. The construction now sought to 
be put upon the act of 1853 is, that these persons 
shall not only be pensioned in the same manner 
as those who were aioned under prior acts, but 
| in a different manner; that they shall have their 





|| pensions, not from the time o completing their 
proof, but shall go back to an anterior period, 
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overriding all other classes of claimants who ever | 


did get the bounty of this Government. 

"| hope the Senate will adhere to its former judg- 
ment on this question. It is a mere difference 
af constraction between the Department and the 
Court of Claims. I think the Department is right, 
The principle isimportant. By rejecting this prop- | 
osition, we do no violence to anybody, we do no | 
injustice. The very mode in which the original | 
ott was passed, shows that it never had the con- | 
currence of the Representatives of the people, ex- 
cept technically; and, therefore, it is less entitled 
to the consideration of the Senate, 

Mr. WADE. I do not rise fot the purpose of | 
arguing the law question involved in this case, for 
itis a pure law question, which has been properly 
submitted to the Court of Claims and settled by 
them. If a court ought not finally to settle this 
question, then on no question which we can submit 
to them ought their decision to be final and con- | 
clusive. It.is not a question as to merit or de- 
merit; but it is a question of the construction of a 
law that has been passed. Rights are vested un- 
der it, or they are not. The Court of Claims, 
efter a full and satisfactory investigation of this 
whole subject, after arguments by lawyers on 
both sides, have come to a conclusion; and their 
revsoning 1s before us, and we can read it. I do | 
notexpect that the Senate will take any construc- 
tion that | may give to this law, or any reasoning 
that | could offer upon it, as being superior to the | 
able opinion of the court which is before us. 

The Court of Claims took up this dry law ques- 
tion involving the construction of a statute, de- | 
liberated on it for a long period of time, not act- | 
ing as we are doing, but confining themselves to | 
the law and the principles of law, and they have 
come to the conclusion, I believe unanimously, | 
that these pensions had a retrospective operation; | 
that the law gave it to them. ‘The court had not 
all the light, as to the intention of the law, which 
we have. They had to reason from the language 
of the law itself, as all courts are obliged to do, 
though legislative bodies are not so strictly con- 
fined. They could not go into the merits of the 
case, as developed by the Senator from Maine, and 
state precisely what was the intention of the law- | 
makers at the time. They had not the benefit of 
that information; but without any such light, they | 
came to a conclusion on the dry construction of | 
these statutes as they stand; and I do not believe 
that any sound lawyer can now take the subject | 
up and make out a case adverse to that which the | 
court has ‘made, successfully. I hope, if it is | 
necessary, that the reasoning of the court on this 
subject will be read, as the very best law argu- 
ment that can be made upon it. After we have 
sent such questigns as this to be settled by this 
court; after we have put these poor widows to the 
costand expense of litigating fortwo or three years 
their cases before the court whom we have con- 
stituted as the proper tribunal to settle such mat- | 
ters, it strikes me that it is not proper for us to 
refuse to carry out the judgment in their favor. 
The judgment was deliberately and fairly made. | 
Nobody contends that it was anything else than 
fair. Your own solicitor stood between the rights 
of those parties and the United States before that | 
court, to make the best plea in behalf of the Gov- 
ernment that he could; and yet the court came to 
the conclusion that these persons are entitled to 
the relief sought. 

I appeal to every Senator here, is it quite fair,’ 
because that judgment was adverse to the Gov- | 
ernment, that we shall turn richt round and tell 
the parties we did not intend you@hould have the 
benefit of it, but we intended to play upon this || 
peso we if we will, right; if you win, we still 
iave the power to set it all aside. Sir, I will sub- 
mit no case, with such a view, to this court or any 
other. If we submit a law question to a law court, 
provided by ourselves to be a court in the last re- 
Sort, to settle a law question; if we have sent a 
mag there and the decision is adverse to us, I will 
stand by it. If it is in favor of the Government, 
I will stand by that; but I do not think it is quite 
fair dealing to encourage suitors to litigate their 
claims through the court, and then turn right 
found and treat it as though no such decision 
had been made. I appeal to every Senator here 
Who is a lawyer, whether the members of this 
court, eminent lawyers as they are, with the ques- 
hon precisely before them, argued before them, 
and considered judicial! vywed notbemorelikely |! 





to come to a correct conclusion than we are here, 
in the manner that we investigate such questions ? 
I could give my own views of the construction of 
this law. I think the view of the court is right. 
I think the cotf¥t could come to no other conelu- 
sion than that at which they have arrived; but I 
know that to argue the question would only be 
repeating the reasons that are much better set 
forth in the opinion of the court, and therefore I 
shall not attempt it. I feel no particular interest 
in this question, only I happen to know that there 
are geveral applicants here in needy circumstances, 
who have been at trouble and expense in litigat- 
ing their cases through the court, and believing 
that they are fairly entitled to the benefit of the 


judgment they have won from the court, | think 


we ought to give it to them. 

Mr. PUGH. Mr. President, this lady is one 
of my constituents, and it would give me sincere 
pleasure to be able to vote for her bill; but this 
question has been before the Senate now for three 
sessions, ever since IT have been a member of the 
body, and I have examined it most carefully and 
thoroughly, and my honest conviction is, that 
there is no foundation, legal or equitable, for the 
claim. My colleague says that these parties were 
sent to the Court of Claims, and that, therefore, 
we ought to hold ourselves bound by the opinion 
of that court as an arbitration. Who sent them 
there? Howdid they get there? What business 
had the court with them? That isa court estab- 
lished to hear claims against the United States; 
and here are parties claiming arrears of pension, 
a gratuity, a gift, who go of their own motion 
into the court; and the court, beyond its jurisdic- 
tion conferred by the act of Congress, entertains 
the questions. Sir, the very fact that the Court 
of Claims heard the cases of these two hundred 
persons nearly, would be with me a strong argu- 
ment for suppressing the court, because it seems 
to have acted according to what is said to be the 
maxim of a good judge, to amplify his own juris- 
diction 

Then it is said the cause was thoroughly argued 
on both sides. Such is not my recollection. I 
once examined the record, and | think it was not 
argued at all on the side of the United States. It 
was submitted without argument by the solicitor. 
Perhaps he thought it wasa good claim; I believe 
he said so. Ido not call him to account for his 
opinion 





Mr. WADE. I can inform the gentleman how 


thatis. There was no argument submitted on the 
part of the United States, because the solicitor in 
behalf of the United States gave it up. He could 
not withstand the reasoning on the other side, and 
so stated, and therefore gave itup. He came to 
the same conclusion as the other side. 

Mr. PUGH.* My colleague and I agree, then, 
as tothe fact. I do not impute anything to Mr. 
3lair. He isa very good lawyer; I have great 
personal respect for him, and great respect for 
him as a lawyer; but | say the assertion that the 
court had the advantage of an argument on both 
sides is not correct. My colleague does not dis- 
agree with me in that respect, although it may be 


| that Judge Blair thought the case could not be 


resisted. Now my colleague is well enough ac- 


quainted with the law to know that a decision 


made upon an argument of one side never carries 
any great authority. 

do not propose to go at length into this ques- 
tion; but I havea word to say to the Senator from 


| 


Maine, because he has made to-day a statement | 
which I think he has made three or four times be- | 


fore, in my hearing, that he drew this section in 
the act of 1853, and that he knew what he in- 


meaning of the law. Why, sir, no Scripture is of 
any private interpretation, and, a fortiori, no stat- 
ute. If there is anything well established and re- 


| peatedly decided, it is, that the intention of any 


one member of a deliberative body, even if ex- 
pressed in a speech at*the time, is no evidence 
whatever as to the meaning ofa statute. I take 
that to be law, and I think all my legal friends 
around me will agree with me. Therefore, to get 
up and tell us what he intended by his amend- 


| ment, and what private conversations he had with 


the Secretary of the Interior, does not advance the 


| case an inch. 


The Senator from Georgia told us our Govern- 
ment set out to give pensions to the widows of 
revolutionary soldiers who had married prior to 


| tended to accomplish, and, therefor® that is the | 
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the year 1800, the idea being that those widows 


had at least participated, some of them, in the 
struggles and toils of the Revolution; others were 
reduced to poverty by the sufferings of their hus- 
bands—poverty caused by the Revolution; but 
the Government especially provided that, where 
those@farriages happened after the year 1800, 
the whole substance and idea of the law had failed, 
and therefore they would give no pension. 

In 1853, however, many years afterwards, upon 
the saggestion, or if it was notabsolutely so made, 
it is fair to infer it from the language of the act, that 
probably there were but few of this class of wid- 
ows, and that the distinction had better be effaced 
and they had better be put on the pension roll, it 
was carried; and the effect of the law, if I recollect 
the language of it, is, that they shall be put on the 
pension roll **in the same manner ”’ as widows 
that were married before 1800. Now, with all 


| due respect tothe judgmentof the Court of Claims, 
| [ venture to say that I never knew before that 
| the phrase, ‘fin the same manner,’’ describing 


how pensions should be paid, could be construed 
to be retroactive, and cover five years of arrears 
of pension, Itis a most preposterous decision, 
in my judgment; and yet, as my colleague has 
said, | feel strongly inclined to give this lady, 
because she is my constituent, every possible ad- 
vantage; and if he can show me that we have re- 
ferred this to the Court of Claims as arbitrators, 
1 will abide the award of the arbitrators, be it 
true, or be it false; but merely because partes 


| cluiming arrears of pension chose to go into a fo- 


rum not intended for them and get a decision in 
their favor, with no argument on the other side, 
and then come here and ask us to pay them, | 
cannot consent toagreeto it. If lrecollect aright, 
my colleague proposed an amendment at the ses- 


| sion before the last, to pay all these claims, and I 


| 


think they were $1,200,000. Now, I will ven- 
ture to say, despite the assertion of the Senator 


| from Maine, that at the time the act of 1853 passed, 
| there were not four men in either House of Con- 
gress who imagined that under the words, * in 


the same manner,’’ they were voting over a mil- 
lion of public money. 

Mr. CLAY. If the Senator will give me time 
here, I will prove that. 

Mr. PUGH. I believe that I have said all that 
I intended to say. 

Mr. CLAY. In the few remarks which I sub- 
mitted to the Senate, I stated that the construc- 


| tion put upon this section was in violation of uni- 


versal legal principles; that it was in violation of 
the universal course of Congress in respect to 
pensions; that it was in violation of the universal 
practice of the Pension bureau, at which no pen- 
sion had ever been paid, except where the act spe- 
cially so provided, for any time prior to the per- 
fection of the proof; it was in violation ofa general 
law of Congress, which declares that no pension 
shall be paid, except where the law so specially 
provides, until the proof is perfected; and that it 
shall commence from the time the proof is per- 
fected. I stated that the claim now preferred had 
been rejected by three several successive Com- 
missioners of Pensigns. I did not state what I 
now have discovered, that the same claim had 
been rejected by the Committee on Pensions of 
the Senate, and after we reported against it, it 
was referred to the Court of Claims, and after 
their judgment in favor of it, referred to the Com- 
mittee on Claims of the Senate. 

But, sir, the Senator from Maine maintained 
that it was the understanding of the Senate, at the 


| time the bill passed, that it was to date back. I 


understood him to go further and say that it was 
so stated. I understood him to say that he so as- 
serted. Now, sir, I have looked over the debate, 
and I deny the assertion; and, on the contrary, I 
will show the Senate that such an interpretation 
was denied! I call the attention of the Senate to 
the act. Here is the amendment proposed by the 
Senator from Maine, and here is what he said 
upon it. I read from the Congressional Globe, 
the proceedings of January 3, 1853: 


“Mr. Hamuts. I have an amendment which I wish to 
offer to this bill, which I trust will give it strength. It isto 
add the following additional section : 

“Sec, —. And be it further enacted, That the widows of 
all officers, [subsequently modified by inserting ‘ non-com- 
| missioned officers,’} musicians, and privates, who were 
| married subsequent to January 1, A. D. 1800, shall be en- 
tiled to pensiousin the same manner as those who were 





| married prior to that day.’ 
“ The case which I design to meet, is apparent from the 
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reading of the amendment. 
widows of deceased officers and soldiers of the revolution 
ary war were entitled to a pension in case of marriage was, 


THE CONGRESSIONAL GLO 


necordmg to the first act, when the marriage took place | 


before 1720. It was afterwards extended to 1791, then to 
1794, and subsequently to Lo00. By the law, as i now 
stands, if the widow of a deceased revolutionary officer, 
non-commissioned officer, musician, or private, Were mar 
ried on the 2d day of January, 1500, she would be en 
titled to a pension; but if married on the last day o1 De 
cember, 1709, she would be entitled. 1 think there is no 

ood reason for drawing a rigid rule ona particular day, but 

think that if you give pensions to widows, you should 
extend them to all. I presented sundry memorials at the 
last session of Congress to cover this case, and | think the 
committee were favorably impressed with what the peti 
tioners asked. I hope the amendment will be adopted, so 
as to place all these parties on the same footing.” 

That is all the Senator said in behalf of his 
amendment. I have looked through the debate, 
and I do not find that he had another word to say 
in its behalf. Thereupon Mr, Underwood, of 
Kentucky, said: 

« Tf the first provisions of this bill pass as they are printed, 
without the amendment offered by the gentleman from 
Maine, [| should like to know from the Senator who drafted 
it whether these pensions are to be paid for the intermedi 
ate time, after the lapse of the first five years, up to We lume 
of the passage of this act?” 

Mr. Borland, in reply to this question, said: 

1 can answerthe Senator. I drew the bill, and reported 
it, and certainly did not intend to authorize, nor do I be 
lieve that te wording of the act will authorize the pay- 
ment of pensions for the intermediate time.”’ 

Now, what does that relate to? 
will listen to the act, they will see thatit was but 


| while they denied to those who were married 


If the Senate | 


tantamountto a denial on the part of Mr. Borland, | 
the author of the original bill to which thisamend- | 


ment was offered, that it was contemplated to 


pay any arrears of pension; and the Senate will | 


see that that construction given to the original 
bill, to which this amendment was offered, was 
assented to by the Senator from Maine, and all 


others who supported the amendment; and not | 
one word was said on their part to contradict the | 


inference which was certainly drawn by the Sen- 


ate, that it was not intended to relate back. Here | 


is the original bill: 
* That all widows and orphans who were granted and al- 


lowed five years’ half pay by the provisions of the act ap- | 
* * * 


proved the 2ist day of July, 1848” : 

** be, and they are hereby, granted a continuance of said 
half pay, under like jimitations and restrictions, for a fur 
ther period of five years, to commence at the expiration of 
the half pay provided for by the aforesaid acts.”’ 

You see the act of 1848, originally was only 
intended for five years. 
the five years, Mr. Borland brings in this bill to 
extend it yet further; to extend it through life. 
Then, when the bill is read, Mr. Underwood pro- 
pounds the question which | have just read. He 
says: 


‘ If the first provisions of this bili pass as they are printed, | 
Without the amendment offered by the gentleman from | 
Maine, | should lke to know from the gentleman who | 


drafted it, whether these pensionsare to be paid for the in- 


termediate time, after the lapse of the first five years up to | 


the time of the passage of this act.”’ 


That is from 1848 to the passage of the bill 
pending. Mr. Borland says in reply: 


*T can answerthe Senator. {drew the bill, and reported 


it, and certainly did not intend to authorize, nor do I be- 
lieve that the wording of the act will authorive the payment 
of pensions for the intermediate time.”’ 


Thus it is seen that when that bill was pend- | 


ing before the Senate, which made provision for 


the same class of pensioners who had been pro- | 


vided for by a prior act;and which provided that 
the pensions originally intended for but five years, 
should continue during widowhood, the author of 
the bill denied that he intended to pay arrears of 


pension to those who had not claimed it under | 


thatact. He denied that, as supposed by Mr. 
Underwood, it might be construed to relate back 
five years anterior to 1848, The Senator from 


About the expiration of | 


! 
| 





go back to 1836. 


Maine said not a word to contradict the construc- | 


tion given by Mr. Borland to the original bill; | 
no other Senator, so far as [| have seen, said a | 
word to contradict it; and hence the®Senate, in | 
passing the amendment, thought they were not | 


going to pay those who had not taken the bene- 
fit of that act, for the five years then spent; but 
that they would commence at the time of the 
passage of the act; and hence Mr. Underwood’s 
question, to satisfy his mind whether it was in- 
tended to relate back. Mr. Borland, the author 
of the bill, denied it; the Senator from Maine said 
nothing; but he assented to that construction of 
the original bill. 

Now, it just puts it in this condition: the act 
of 1848 provided for widows who were married 


they meant to give it to those who were married 


unjust, is absurd, and that it cannot be tolerated 


|, and she could make out her evidence tosday that 





was offered by the Senator from Maine, provided 
for all who were married subsequent to Janu- 
ary 1,1500. Mr. Borland said that he did not in- 
tend by his supplementary bill to@he act of 1848 
to give those who had not taken the benefit of 
that act five years’ arrears of pension; Sut he in- 
tended it to be prospective, not retrospective, 
The Senator from Maine did not say a word 
about the construction of hisamendment; but can 
any one suppose that the Senate, in adopting that 
amendment, intended to put those who were mar- 
ried subsequent to 1800 upon a better footing than || 
those who were married prior to 1800; and that, 


prior to 1300 the five years’ arrears of pension, 


subsequent to 1800? | say such a construction is 


for a moment; and hence I say that upon the face 
of this debate, there was a denial of the purpose || 
that this amendment should be retroactive, and 
the Senator from Maine cannot show anything to 
contradict that assertion. F 

Mr. HAMLIN. Mr. President, I shall occupy 
the time of the Senate but two or three minutes; I | 
shall try not to occupy more than that time. I 
first wantto correct a mistake into which the Sen- 
ator from Georgia and the Senator from Alabama 
have both fallen in relation to the construction 
given at the Department to pension laws. They 
have both stated, if | have understood them aright, 
and I am sure the Senator from Georgia made that 
a Point in this case, that no pension commenced at 
a period of time anterior to the time when the evi- 
dence in support of it was completed. 

Mr. TOOMBS. Unless expressly provided in | 
the act. 

Mr. HAMLIN. Unlessexpressly provided in || 
the act. The Senator from Georgia used that, and 
made this illustration: he said that a widow, who 
was deprived of the services of her husband dur- | 
ing the war, could not get her pension to go back | 
of the period of time when she completed her evi- | 
dence. Ido not understand such to be the case 
atall, That applies to invalid pensions, and none 
others. If there were a widow alive to-day in this 
country, whose husband served durmg the war, 


she was married before or during the war, her pen- 
sion would go back to the date of the law. 
Mr.CLAY. The Senator is entirely mistaken. 
Mr. HAMLIN. Lam not mistaken, as | un- 
derstand the law. I know the fact that I have | 
obtained pensions myself which have numbered |) 
thousands of dollars for services in the revolu- || 
tionary war. Now, sir, did not state what was || 
the intention of the Senate upon the passage of || 
this bill, because my own opinions were one way 
or the other; and the Senator from Ohio [Mr. 
PuGu] is entirely mistaken in supposing that I 
undertook to say that the Senate have a particular || 
construction to a law because such was my opin- 
ion. I said no such thing. I say the matter was 
discussed in the Senate; and I infer from that dis- 








cussion that there was a general understanding 
| that the law was to take effect from 1848. That 


is what I said, and I affirm it now. 
I drew that section by the side of the late Sen- | 


ator from South Carolina, (Mr. Butler,) after ob- || 


jection was raised as to the time when it should | 
go back. | am only stating from my recollec- | 
tion, now; but, if you examine the hota you 
will find that the Senator from South Carolina | 
opposed the section in the form in which | pre- | 
sented it, although he was in favor of the sub- 
stance of it, because he contended that it might 
lam very sure you will find 
that such was his language in the debate. There 
were a class of Senators who contended that it 
might go back to 1836. Among that number, I 
recollect distinctly, was the Senator from South 
Carolina. The Senate had adopted the amend- | 
mentin thatform. It was at hisrequest, among | 
others, that I did ask the Secretary of the Interior | 
what was the construction of that section; and | 
Mr. Stuart, who was then Secretary, said his 
construction would be that it referred to the law 
of 1848, and would therefore be limited by the law 
of 1848. Now, | repeat, by fair implication, when 
Senators pass antmendment which it was objected 
might go back to 1836, and when that objection 
was removed in the way it was, it is fair to sup- | 
pose that they did understand it to go to 1848. If || 


BE. 


The period of time when the | prior to 1800; the amendment to that act, which | you will examine the whole debate on that queg. 
‘tion, I think you will come to the same conclusion 
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that I do; not that such is my @pinion; but the 
whole debate leads to the conclusion that that 
was the understanding of the Senate. 
what | meant to say—no more. 

Now, sir, this measure, in my judgment, com. 
mends itself to the consideration of the Senate on 
two grounds: first, from the opinion the Court of 
Claims has given; and, second, upon the pringi- 
ples of equity we ought to place these widows 
on the same footing with those who were married 
before 1800. ree with the Senator from Geor. 
gia that the original rule had a good reason upon 
which it was founded. It applied to that class of 
widows who were married Se tore or during the 
revolutionary war. If ithad been confined to that 
class, | would never have voted to change it; but 
when you removed that limitation and gave pen- 
sions to a class of widows who were not married 
until after the war, you drew an artificial line, ang 
made a distinction which you could not maintain, 


That is 


| You could not fix an arbitrary line, which did not 
_ do justice to one section if it did justice to another; 


and for that reason I wanted to see that distinc. 
tion abolished; and it was that reason that led me 
to believe then, as I believe now, that they ought 
all to occupy precisely the same position. 

Mr. CLAY. But the Senator’s proposition, 


|| according to his construction, would place those 
last married on a better footing. 


Mr. HAMLIN. 
Mr. CLAY. 


No, sir. 
Because I have clearly shown 


| that the act of 1853, to which his amendment was 


offered, did not mtend that the pensions of that 
class who had been pensioned by the act of 1848 
for five years, should relate back. 

Mr. HAMLIN. Let me ask the Senator if 
that was not to revive an act that already existed, 
and under which they had already received pen- 
sions? 

Mr. CLAY. Exactly; but the question was, 
whether the pensions of those who had not taken 
the benefit of the act of 1848, would run back to 
the date of the passage of that act, and Mr. Bor- 
land denied it. Now if the Senate meant, by the 
amendment of the Senator from Maine, torgivea 
retroactive effect, that pensions should date back 
to 1848, I say it put this class on a better footing 
than the original class provided for, who had not 
taken the benefit of that act. 

Mr. HAMLIN. I answer, by saying no. | 
do not know how long that act had rug back, but 
certainly five years; | do not know fat it had 
not run ten years. They had already received 
that amount more than these would if they were 
confined to 1853. Suppose that law had existed 
only five years, and this section went back to 
1848; it made them precisely equal in amount; 
but | think that that law had had an existence of 
more than five years, probably ten; I do not rec- 
ollect. 

Mr. CLAY. Just a word in reply to the Sen- 
I have looked to what the Senator from 
South Carolina said, and I cannot find that he 
said anything to sustain the assertion of the Sen- 


_ator from Maine, that the Senate understood his 


amendment as having a retroactive operation. 
On the nner what he said rather confirms me 
in the opinion that such was not the interpretation; 
and after glancing over the debate—I could not 
read every word; but I have glanced through it— 
I do not find a single word uttered that relates to 
the retroactive operation, either of the bill, or of 
the amendment proposed by the Senator, except 
what I read befere. Hence, I say the Senate did 
not so understand it; and | maintain and believe 
that, if the Senate had so understood it, they 
would not have passed the bill; for the question 
propounded by Mr. Underwood in relation to 
another and more meritorious class, was very 
promptly answered by Mr. Borland, that it was 
not intended to relate back 

Mr. WADE. Mr. President, since I was up 


_ before I have procured the decision of the Court 


of Claims on this question. I do not think gen- 
tleman have done that court justice in the sum- 
mary manner in which they have condemned 1's 
Opinion as being absurd. hen we look at the 


_ objects of the law in question, it seems to me per- 
fectly obvious that Congress, in the enactment of 


the law of 1853, intended to do no more and no 
less than to confer upon widows who were mar- 


ried subsequent to the Ist of January, 1900, the 
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came benefits which had been previously conferred | 
ypon those who were married prior to that date. | 
jp Congress meant anything by that law, they 
must have meant that, because they did not pass 
a new law throughout on the subject, but referring | 
to the law of 1848, they simply admitted the wid- 
ows married subsequent to January, 1800, to the 
came benefits which the act of 1848 gave to those || 
married before that time. That was the sole rea- | 
gon why they did not go on and define more par- | 
ticularly what their pensions should be. I would 
ask the Senator from Alabama, as a lawyer, what 
operation can this law have, unless it goes back to 
the law of 1848? Did Congress, in the act of 1853, 
specify the rate of pension any more than the time | 
when it should commence? Not at all. They 
simply referred to the act of 1848, and you must | 
refer to that act for everything, or else you must 
say that Congress intended nothing by what they 
gid. The act of 1853 does not say what rate of 
pension should be allowed to the widows who 
were married subsequent to 1800; it does not say 
at what time the pension was to commence; but, 
simply referring to the act of 1848, it provides 
that widows married subsequent to 1800 shall be 
entitled to pensions in the same manner as those | 
who were married before that date. 

Mr. CLAY. Will the Senator pardon me for 
answering him just here? 

Mr. WADE. Yes, sir. 

Mr. CLAY. The Senator asks me, as a law- 
yer, how 1 could construe those words, ** in the 
same manner,’’ as meaning anything else than 
that they should be paid for the same time as well 
as the same amount? I have stated that the con- 
suction which he proposes to give isin violation 
of universal legal construction and of the construc- 
tion heretofore given by Congress. Here is the 
act of Congress to which I referred, and which I 
did not read before, but which the Senator from 
Maine challenged the production of, and said did | 
not exist, as | understood him, which I think set- 
tles the question clearly. It is in these words: 


“And be it further enacted, That the rightany person now 
has, or hereafter may acquire, to receive a pension in virtue 
of any law of the United States, shall be construed to com- 
mence at the time of completing his testimony, pursuant to 
the act hereby revived and continued in force.’ 

There is an act of Congress, a general law em- 
bracing all pensions, and declaring that none of | 
them shall commence until the proof is completed; | 


and in the face of that act, I ask how the Senator |; 


can construe the amendment of which he is speak- 
ing, as relating back. Itis evidently in conflict 
with an existing law of Congress which it does | 
not repeal in totidem verbis, and which it does not | 
repeal so distinetly as to indicate the purpose. 

Mr. TOOMBS. If my friend will allow me, I 
will state to him that the same act has been twice | 
reénacted in pension laws. It was passed in 1820, | 
and also in 1822, in the very words which have 
been read: 

“That the right any person now has, or hereafter may 
acquire, to receive a pension in virtue of any law of the Uni- 
ted States, shall be construed to commence at the time of 


completing histestimony, pursuant to the act hereby revived 
and continued in torce.’? 


Mr. WADE. lL see no difficulty in all that. | 
That was a law of Congress very properly pre- 
scribing that a pension should not go back prior 
to the making out of the proof. That was all 
right enough; but still it was as competent for | 
Congress to alter that law in"passing this act, and 
defining the time when the pension should com- 
mence, as it was to make that Jaw at that time re- 
ferrimg to the. completion of the proof, 

Mr. TOOMBS. I admit that, but it qught to 
be equally clear. 

Mr. WADE. Well, itis equally clear. If Con- | 
gress, since the law which has been read, have 
enacted a subsequent act, prescribing when this 
particular pension shall commence, and stating 
lS amount, that of course, to that eXtent, repeals 
the prior law. I think we had better look at this 
law somewhat carefully. 1 shall not go into a 
very elaborate investigation of it. In fact, I am 
hot prepared to do so; I have never given it much 
attenuon, nor felt more terest in it than I do in 
any question, to see that it is decided mghtly. 
The law of J848, was in these words: 

“That the wigows of all officers, non-commissioned offi- 


cers, musicians, soldiers, mariners, or marines, and Indian 
pies, who shall have served in the Continental line, State 


troops, volunteers, militia, or in the naval service, in the | 


Tevolutionary war with Great Britain, shall be entitled to a 
Peusion during such widowhood, of eqaal amount per an- 
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num that their husbands would have been entitled to if liv- 
ing, under existing pension laws; to commence on the 4th 
day of March, 1845, and to be paid in the same manner that 


| Other pensions are paid to widows; but no widow now re 


ceiving a pension shall be entitled to receive a further pen 
sion under the provisions of this act; and no widow marrried 
atter the firstday of January, 1800, shall be entitied to re- 
ceive a pension under this act.” 

Now, when you come to strict, nice, legal con- 
struction, you will see from the reading of this 
law, that it did, in its general terms, include ail 
widows of revolutionary soldiers, no matter at 
what time they were married. That is the scope 
of the first part of this section; but then comes a 
restriction that widows married subsequent to the 
Ist of January, 1800, should not be included 
withinit. The restrictive clause merely shuts them 
out. Then, when Congress concluded to let those 
who were married subsequent to that time come 
into the benefits of this act, what had they to do? 
It was unnecessary for them to enact a new law on 
the subject defining the amount of pension they 
should receive. All that was necessary under the 


existing circ umstances to be done, was to say that 
| widows married subsequent to that time should 


be entitled to the benefits of that law. That was 


| all Congress did; and unless you put this construc- 


tion on it, the law is perfect nonsense, inopera- 
tive, Meaning nothing. 

lask again, did Congress mean anything by 
this enactment? What pension was to be allowed 
to these widows? You must go back to the law 
of 1848 to ascertain. They are remitted to the 
rights given by that law. It would have been 


| equally clear if Congress had simply repealed the 
latter portion of the act of 1848, which was the 
| restrictive clause. 


All that was necessary was to 
remove that restriction, and then these widows 
would be plainly within the purview of that stat- 
ute. Substantially, that is the same thing that 
wasdone. The restriction in the latter part of the 
enactment of 1848 prevented its being construed 
so as to include the widows married subsequent 
to January, 1800; and in 1853, Congress came to 
the conclusion that they would admit them to the 
same rights, and then they did it in this language: 

“That the widows of all officers, non-commissioned offi- 
cers, musicians, and privates, of the revolutionary army, 
who were married subsequent to January, A. D. 1800, shall 
be entitled toa pension in the same manner as those who 
were married before that date.’’ 

The judge who delivers the opinion of the Court 
of Claims well inquires what do Congress mean 
by ** the same manner?’’ Did they mean any- 
thing by the law? They refer to the law of 1843; 
they repeal its restrictive clause, so as to put these 
widows on precisely the same footing with those 
who were receiving pensions under the law of 
1848. **Manner”’ refers to all the particulars of the 
pension that were defined before; and, if you do 
not take that explanation, the law means nothing; 
it is incomplete; it does not tell what pension they 
shall have, nor when it shall commence, nor what 
the proof shall be, noranything about it. It remits 
widows who were married subsequent to January, 
1800, to the same rights that the act of 1848 cave 
to those who married prior to that time, and uses 
language perfectly adapted to such astate of things, 
intended to effect that purpose, intended to effect 


nothing else; and the court have argued it better | 


than I could; and, if gentlemen will only hear their 
report, | defy any one here to overrule it by ar- 
gument or authority. 

I am requested to state, while I am up, that the 


| law which has been referred to, limiting the time 
'when pensions should commence, has reference 


only to invalid pensions, and no other. 


Solam 
told. 


Mr. CLAY. Read the language of the act. 
Mr. WADE. 


I only state it because it is suggested to me. I 


do not take issue on that point. I have nothing 


| to say as to the explanation of the gentleman who 


‘| drew the bill of 1853. 
were sitting in a-court of justice to decide rigidly | 
on the construction of.a law, I should have to | 


I know very well that if | 


shut all that out. They would not hear a mem- 


ber of Congress state what his motives were in | 


voting for the law, nor would they refer to any 


| Speech that was made; but they would go to the 


| 
| 


letter of the law, and its strict constraction. 
Taking this law as it is, I think they would come 
to the same conclusion with the Court of Claims. 


I say still, that in Congress, if there is any doubt | 
hold of |) 


about it, we have a perfect right to lay 


I do not think thatis material: | 


_ cision of the court. 
| out having our minds particularly called to it, to 
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so, though courts are not admitted to doit, They 
cannot make the law; they mast administer it just 
as they find it.<We can go as broadly into all the 
equities of the case as we see fit; we are restricted 
by rothing; but | ant not driven to that position, 
fam willing to rest the case upon the construction 
of the law as it eppears to me as a lawyer; and 
what is infinitely more, as itappears to your own 
court, on a thorough investigation, with all the 
precedents they see fit to refer to, and they are 
numerous, to show that they were making no 
novel decigion when they made this. ‘They have 
cited case8 from divers of the courtsin the Union 
to show that they were driven to the construction 
they gave; and your solicitor, whom you ap- 
pointed to stand between claimants and the rights 
of the public, on full deliberation, as a lawyer 
eminent in his» profession and honest in his pur- 
poses, was compelled to say that this construction 
must stand. 

My colleague says the solicitor did not argue 
it before the court. That is very true; he did not 
argue it, because he could not argue it. As an 
honest man, willing that justice should be done, 
coming to an honest conclusion, a8 evety other 
lawyer must, that the construction claimed by 
these widows is the true construction, they gave It 
up; but the court did not so give itup; they must 
make their report to Congress, giving the reasons 
which impelled them to the decision they made; 
and they made one*which has not been shaken by 
the reasoning of any gentleman who has spoken 
upon this subject, 

I am not now speaking upon the merits of this 
case. Some gentlemen are opposed to all these 
pensions to the widows of revolutionary soldiers 
and others. I am not; | am willing that they 
should have pensions; | think they are entitled to 
them, but that is not the question before us now. 
Congress has given pensions for a great length of 
time. In 1848, they passed a law, which | have 
cited, for the benefit of widows married prior to 
1SsUU, as they had from time to time, by a great 
numberof pension laws, admitted different classes 
to the same privileges; and finally, in 1853, they 
removed the restriction in the law of 14s, and 
remitted the widows married subsequent to Jan- 
uary, 1800, to the same privileges which were 
enjoyed by those who were married before. It 
required no specification. If it had, as I have 
said, and as the court say, the law was perfectly 
ineffectual for anything. But it is as definite as 
itcould be. [tis said barely that those married 
subsequent to that date should be entitled to pen- 
sions in the same manner as those who were mar- 
ried before. ‘* Manner ”’ does not merely refer to 
the amount of the pension. It is not mentioned 
in this law atall. It does not merely refer to the 
time. It only removes the restrictions, and remits 
them to the same rights. ‘They did it in that lan- 
guage, plain and easy to be understood. 

As | said before, there is nothing in the argu- 
ment drawn from the law that gentlemen have 
quoted, as to pensions commencing from the com- 
pletion of the proof, because this law is made sub- 
sequent to that, and moves upon a different prin- 
ciple. If those who were provided for by the act 
of 1848 could receive ‘no pension until the time 
they proved it, neither can these; for they have no 
enlarged rights. They are remitted to precisely 
the same rights, the same amcunt of pension, 
commencing at the same time, to be paid in the 
same manner, and proved in the same way. That 
is-all you can make of it; all that Congress in- 
tended; and all that the court have done in giving 
effect to it. 

Now, sir, your Committee on Claims, eminent 
lawyers, have had this subject under considera- 
tion, I believe, twice, and they have by their re- 
ports sustained the reasoning, opinion, and de- 

Are we now, loosely, with- 





overthrow all this reasoning, and shut out all 
these people # I do not think it will be doing jus- 
tice. 

Mr. IVERSON. Mr. President, the Commit- 
tee on Claims, to whomthis bill was referred, and 
who reported it with a recommendation that it 


| pass, did so more with a view to test the sense of 


the Senate, probably, than to indicate their own 
real advocacy of the bill. | had my doubts at the 
time the question was discussed in the committee, 
and | have them sull. ‘| fied that lawyers disa- 


these lights upon the subject, if we see fit to do || gree,and when lawyers disagree who shall decide? 
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The Senate, of course, must determine the ques- 
tion. Iltisa question of doubt, at least. ltisa 
matter of construction, and it admjts of very con- 
siderable doubt, and very eminent men tn the Sen- 
ate, on both sides, se em todave a great deal of 
doubt, and I have doubts myself. Well, sir, lL am 
dispose d to give to the Unite d States the benefit 
of the doubt, more especially as lt is unde rstood 
that an expenditure of overa million dollars is 
involved if the doubt be resolved in favor of the 
claimants, But I think this question has been suf- 
ficiently discussed; we have been nowwo hours 
upon it; nearly the whole private bill day has been 
devoted to this one case, and if we goon with the 
discussion the probability is that no other cases 
can be considered. The Senate has given very 
little attenuon heretofore to private bills. I think 
great injustice has been done to clamants. There 
are other cases on the docket which | think de- 
serve the attention of the Senate. In order to get 
rid of this discussion, | move to lay the bill on 
the table; and on that quesuon I call for the yeas 
and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 18; as follows: — 


VY BAS— Mesers. Bell, Benjamin, Bigler, Chesnut. Clay, 
Chagman,. batzpatrick, Green, Hammond, Hunter, lverson, 
Joluson ot Tennessee, King, Mailory, Pearce, Pugh, Reid, 
Riee, Sidell, Stuart, ‘Toombs, Ward, and Wilson —23 

NAVS—Messrs. Broderick. Chandler, Clark, Crittenden, 
Dixon. Dootittile, Durkee, Fessenden, Foot, Foster, Ham 
lin, Harlaft, Houston, Polk, Seward; Summons, Trumbull, 
and Wade—18&. 


So the bill was ordered to lie on the table. 


LUCINDA ROBINSON. 


The PRESIDING OFFICER. The next bill 
on the Calendar is the bill (S. No. 88) for the re- 
lef of Lucinda Robinson, of the county of Or- 
leans, State of Vermont. 

Mr. IVERSON. That bill is precisely the 
same, J understand, in principle, as the case just 
decided by the Senate. I move to lay it on the 
table also. 

Mr. STUART. I suppose the bill should first 
be taken up; and inasmuch as the Senate has de- 
cided this question, | do not want to argue it with 
regard to the pension, but | wantto submitto the 
Senate a few remarks.in regard to what has been 
said with relation to the Court of Claims, and 
upon this bill 1 propose to say them. 

The bill was read the second time. 

It provides for the payment to Lucinda Robin- 
son, widow of Eber Robinson, an officer in the 
army of the Revolution, of the sum of $1,671 67, 
being for the arrears of her pension, at the rate of 
$340 per annum, from the 4th of March, 1848, to 
the 3d of February, 1553, to which she 1s enutled 
under the second section of the act of February 
3, 1853 

Mr. STUART. AsI said, I do not intend to 
discuss this question as to the pension; but | will 
state a fact or two that have not been submitted 
to the Senate which are important in all this class 
of cases. When the law was passed, it was es- 
timated that it would cost $24,000 to execute it; 
but when a report was made to us at the last Con- 
gress, the estimates then were over two hundred 
thousand dollars annually fo execute it. This ® 
an important fact, for it shows that when Con- 
gress enacts laws to provide pensions for a par- 
ucular class of persons, according to the history 
of our legislation, the estimates have not equaled 
in most cases a tenth part of the actual cost. 

Only one word further, sir, and | shall have 
done with that branch of the subject. ‘The laws 
which have been read by the Senator from Geor- 
gia and the Senator from Alabama, show that 
there is a general provision of law, unrestricted 
in its terms, which declares that all pensions shall 
date from the perfection of the proof, unless the 
statute itself fixes another time for their com- 
mencement. 
Departments and such clearly is the correct prac- 
tice. In deciding this case, therefof®, unless the 
statute referred to, in itself, fixed atime when the 
pension should commence, the general law would 
intervene, and it would commence from the ume 
the proof was perfected. ; 

Bat, sir, it has been said by the Senator from 
Ohio, [Mr. Wape,)} and that honorable Senator 
has frequently made the same argument, that 
when an mdividual is referred by Congress to the 


Such has been the practice of the | 





cute it agreeably to its decision. That, I think, | 
is the fair statement of the Senator’s position. 

Mr. WADE. Lintended to be understood that 
when it involves no ares of policy, but isa 
matter of pure law, | think it should bind Con- 
cress always, unless it is fraudulent. 

Mr. STUART. Iam obliged to the Senator 
for the qualification, because | understood his ar- 
gument as | have stated; and I wish to treat it 
properly. I desire now to say, what I have taken 
occasion to say, perhaps less explicitly, before, 
that in organizing this court, Congress never in- 
tended to constitute it a court of law. Thecourt | 
is not even empowered to render a judgment. 
The extent of its authority is to investigate a case, 
and if it finds the claimant entitled-to relief, to re- 
port to Congress a bill for his-relief. It occupies, 
therefore, in point of authority, precisely the po- 
sition of a committee of either House having ju- 
risdiction of a case. Having investigated it, hav- 
ing decided that the claimant is entitled to relief, 
it presents its views in the form of a bill to the 
House, of which itis a committee. The Court 
of Claims presents its bill to the House which 
referred the case, if it were Yeferred by either 
House, or if it were originally presented, | think 
they send a bill to each House, and that bill goes 
to the Committee on Claims. Such is the law. 

Now, sir, | canmappeal with success to the rec- 
ollection of every Senator here, that, when this 
tribunal was organized, it could not have re- 
ceived the sanction of the Senate, probably not 
of a third of the Senate, if it had been proposed 
to organize it upon the ground of giving it au- 
thority to render a judgment in any case which 
should be final against the Government, or for the 
Government. The reasoning was this: Whena 
case Is referred to our committees, they are un- 


‘able to hear the Government’s side of the ques- 


tion; they hear the testimony that is adduced for 
the claimant, but the Government is not repre- | 
sented at all; and hence it was believed that the 
Government was being compelled to pay large 
amounts of money upon claims which, if they 
could have been investigated on both sides, would 
have been found to be without any foundation in 
justice. Therefore, this tribunai is not a court in 
the legal sense of the term, nor In the practical | 
sense of the term. It was organized with an offi- 
cer to represent the Government, under the name | 
of a solicitor, with power to subpena witnesses, 
so that the evidence for and against a claim may | 
be presented, and an investigation, superior to | 
that which could be obtained in Congress, be had; 
and when this investigation has been had, the bill 
and the facts, if the court find in favor of the 
claimant, are to be presented to Congress; and in 
that posiuon it ale precisely like a bill reported 
to Congress from a committee, with just that 
much authority, and no more. 

Now, sir, giving the benefit to my honorable | 
friend from Ohio of his position—for, as | said, | 
intended to state iPas he has—upon a mere ques- 
tion of law,the legal construction of an act of 
Congress, the Congress of the United States, | 
never intended to transfer its power to that tribu- 
nal; and L think | may submit to-day, without | 
danger of contradiction, that if the proposition 
were made to the Senate this hour, it could not | 
receive ten votes in the Senate, after the experi- 
ence that has been had. 

Mr. WADE. I think the gentleman misun- 
derstands me altogether as to my view of the | 
conclusive efficacy of a judgment of this court. I | 
never supposed that it was strictly binding injlaw | 
on the Government, and it should not be. It is 
referred to us, and we have a discretion to over- 
turn any decision they may make, I grant; and | 
on the other hand, it cannot be conclusive against 
the claimants, for they can petition again for re- 
lief; but then its effect ought to be mutual. Did 
the Senator ever know a case where the court 
found adversely to a claim, where their finding 
was questioned at all? No, sir; the very moment 
they find against the claimant, he has no chance, 
and no man stands up for him for a moment. 

Mr. FESSENDEN. The Senator is not ex- 
actly correct about that. There is a bill now || 
pending here for the relief of the officers and crew | 
of the United States armed brig General Arm-«!) 
strong, which has been reported from the Com- |; 
mittee on Foreign Relations of this House favor- | 


| 


Court of Claims, and the judgment is in favor of || ably, thoughit was rejected by the Court of Claims | 
the individual, Congress is morally bound to exe- '' and rejected by the Senate heretofore. | 
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Mr. CLARK. If the honorable Senator from 
Ohio will allow me, I will state to him what is 
the method of proceeding with the Committee on 
Claims, to which these reports usually go. We 
take the reports of the Court of Claims and ex. 
amine them, whether adverse or favorable to a 
claim. If the report is adverse upon a ground on 
which the court has jurisdiction, it is affirmed. 
but if it is upon grounds upon which the court 
has no jurisdiction, but Congress has, we exam. 
ine the whole subject, and make our report to the 
Senate as the case seems to require. 

Mr. WADE. I supposed that was so. I wag 
on that committee for six years, and that was the 
course. We sometimes submit questions to that 
court that do not strictly belong to them under 
the law of their organization, They were instj- 
tuted, as I understand it, to try legal questions, 
Sometimes we act upon questions of policy, 
sometimes on questions of generosity; and we 
should not, of course, substitute that court to de. 
termine what we should do in those cases; and if 
we should send them there for their opinion, it 
would be barely advisory. But when we have 
constituted a legal tribunal of the most eminent 
jurists in the country, and they have taken into 
consideration a case, and adjudicated it, putting a 
claimant to great expense to litigate his claim, it 
strikes me, though we have the power to set aside 
any judgment they make, whether it is within 
their jurisdiction or not, it is not a proper exer- 
cise of that discretion for us to overturn their le- 
gal judgment upon a matter within their jurisdic- 
tion, when we are unable togive any good reasons 
for doing so. They may have considered the 
subject for days, perhaps for months; they search 
authorities on legal points; they have the light of 
counsel, of argument, and of precedent, before 
them; and if in the Senate we take up the case, 
and in halfan hour determine that they are wrong, 
it seems to me that it is not a proper exercise of 
our discretion. 

We have the physical power to do it, I know; 
and I know as well that it is very rare—I do not 
remember a single instance—where the applicants 
have got a decision against them that we over- 
turned it. Itisa kind of game in which we do 
not intend to lose. We send a man before a court; 
send him out to take testimony; and it 1s cross- 
examined. One great defect in the original juris- 
diction was, that there was no way of cross-ex- 
amination; it was all ex parte; but now it is not, 
They send out a commissioner, and there is a rigid 
cross-examination, as in any othercourt. They 
investigate it precisely as the judges of the Su- 
preme Court on the circuits would do, and they 
come to a conclusion. If it is unfavorable to the 
Government, we question it very sharply. if it 
is against the poor applicant, we say itis conclu- 
sive against him. ‘That is what we have always 
said, | believe. Perhaps we shall not always say 
so. I may have gone too far in saying they have 
not been questioned; but, | believe, no one has 
been overturned. I believe the honorable Sena- 
tor from Maine will not contradict me in the as- 
sertion that no decision adverse to a claimant has 
ever been reversed here, though it may be true 
that some are questioned. 

Mr. STUART. Mr. President, I had not, I 
think, misstated the argument of the Senator from 
Ohio, although I have given him liberty to ex- 
plain himself very fully. I used this term: that, 
in his opinion, Congress was morally bound to 
execute the determination of the court. I did not 
understand him to say that we had not power to 
overrule their determination; but I was arguing 
to show that it imposed no further obligation on 
us than the report of a committee. 

When the Senator interrupted me, I had near- 
ly concluded what I intended to say on this sub- 
ject. The case referred to by the honorable Sen- 
ator from Maine [Mr. Fessenpen] is a case fresh 
in the recolleetion of gentlemen here; and the 
principles that were laid down by the court in its 
first decision, which was favorable to the claim- 
ant, shocked the country. A subsequent decision 
of the court,on areview,ehanged their determin- 
ation, and they decided against the claim; and that 
claim is now before Congress demanging to be 
paid. But, sir, to be entirely fair with the Sen- 
tor’s argument, he statesa fact which is but most 
natural in its application. It is undoubtedly true 
that when the Court of Claims decides against & 
claim, Congress does not undertake to review it. 
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What is the reason? Because the history of the 
country Shows that the Government rarely gets 
a det rmination iM 1ts favor when it ought not to 
have it. The danger is on the other side. 

Now, sir, in regard to the character of the court 
and of its officers, l would never speak of them 
except with the most perfect respect, not only for : 
their position, but their ability; but there are al- 
ways, within the Halls of Congress, many gentle- 
men who possess the highest abilities in the legal 
profession; and I have further to say, that an emi- 
nent lawyer, like an eminent physician, divine, 
mechanic, tradesman, or husbandman, is only 
made when he has eminent natural abiliues; and 
the chances will be, in the history of this country, 
as they have been heretofore, that those members 
of the legal profession who attain seats in Con- 
cress, Will find among their number many of the 
able st legal gen'lemen in the Confederacy. Hence 
there is no danger in Congress reviewing a ques- 
tion of law decided by the Court of Claims. 

I have but one further remark to make, and I 
shall move to lay this bill on the table; and it is 
simply to state a distinction which is controlling 
with me: when a court, organized under the Con- 
stitution, decides a question, Congress will refuse 
to review its decision; because it is conclusive 
upon all parties, although Congress might not so 
decide; although you,as a Senator, or as a law- 
yer, might not so decide; yet such is the Constitu- 
tion and law of the country. Itisacase concluded; 
not subject to review. But that argument has no 
application to the Court of Claims, 

lam sorry, Mr. President, that I have detained 
the Senate so long on this private bill day; but I || 
have thought always, when these questigns have || 
arisen, that the character and intention and juris- | 
diction of the Court of Claims never ought to be || 
misapprehended by Congress. I move to lay the || 
bill on the table. 1] 

The motion was agreed to. 


CREEK DEPREDATIONS. 

The next bill on the Calendat was the bill (S. 
No. 26) to provide for the examination and pay- 
ment of certain claims of citizens of Georgia and 
Alabama on account of losses sustained by dep- 
redations of the Creek Indians. 

Mr. CLAY. Let that bill be passed over for 
the present. 

The PRESIDING OFFICER, (Mr. Foster.) 


By common consent this bill will be passed over. 


JOSE DE LA MAYA ARREDONDO. 

The next bill on the Calendar was the bill (S. 
No. 26) for the relief of the heirs and legal repre- 
sentatives of José de la Maya Arredondo. 

Mr. MALLORY. I ask that that may be 
passed over. It was introduced on a petition 
which [ presented here. I will state that Lanake 
this request upon the statement of my colleague, 
that the parties interested in the bill, and who are 
to receive the benefit of it, have an understanding 
with him to this effect. 

The PRESIDING OFFICER. The bill will 
be passed over if there be no objection. 


GEORGE H. HOWELL. 


The next bill on the Calendar was the bill (S. 
No. 149) for the relief of George H. Howell. 

Mr. {VERSON. As the Senate had up, last 
Friday, the bill for the relief of Dr. Suddards, 
which involves precisely the same principle as | 
this bill fur the relief of Dr. Howell, and as the 
Senate gave an unequivocal expression of opinion 
against that bill, it1s unnecessary to consider this 
bill; and I move to postpone it indefinitely. 

The motion was agreed to. 


JOSHUA D. TODD. 

The bill (S, No. 153) for the relief of Lieuten- 
ant Joshua D. Todd, United States Navy, was 
read a second time, and considered as in Commit- 
tee of the Whole. 

It proposes to direct the proper accounting offi- 
cers of the Treasury to pay Joshua D. Todd, the 
pay of a master in the a of the United States, 
from the 17th of June, 1844, to the 10th of Au- 
gust, 1546, after deducting therefrom the amount 
already received by Todd as passed midshipman 
daring that period. 

Mr. FESSENDEN, I should like to hear the 
pees in that case. 

he Secretary read the report, from which it 
appears that the petitioner asks to be allowed in- | 
creased compensation for services rendered by | 




















“ 


him, he having, while a passed midshipman of 
the United States Navy, performed the duties ofa 
master, under directions from the Secretary of the 


| Navy, from 17th of June, 1844, to 10th of Au- 


gust, 1846. Many cases of an analogous char- 
acter have been referred to the committee, and in 
their consideration they have adopted, as their ! 
general rule of action, the policy of refusing to 
grantto the officers of the Navy any higher com- 
pensation than that allowed to them by law. 
here are, however, in the case of the peutioner, 
peculiar circumstances which make a deviation 


section of the act of 17th June, 184 hi all provis- 


from the common rule justand proper. Inthe third 


| ions of law granting to officers temporarily per- 


forming the duties belonging to those of a higher 
grade the compensation allowed by law to such 
higher grade were repealed. The general legisla- 
tion remains unchanged; but, by act of 10th Au- 
gust, 1846, an exception was made in favor of 


| passed midshipmen performing the duties of mas- 
| ter under the direction of the Secretary of the 


Navy. Itis to be presumed that this exception 
was established in consequence of the peculiarly 
responsible duties of masters as navigators of our 
ships-of-war. The service of Mr. Todd was per- 
formed in the interval between the enactment of 
the general repealing law and the establishment 


| of the special exception in favor of passed mid- 
| shipmen acting as masters. 


This fact, in the 
opinion of the committee, takes the case of Mr. 
Todd out of the ordinary principle which has gov- 


erned them in refusing to recommend allowances 


| for increased pay. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


| reading, read the third time, and passed. 


WILLIAM F. CARRINGTON. 


The next bill on the Calendar was the bill (S. 
No. 154) for the relief of William F. Carrington, 
passed assistant surgeon in the Navy of the Uni- 
ted States; which was read the second time. 

Mr. BENJAMIN. This bill and the next fol- 
lowing it, are also bills in relation to the pay of 
assistant surgeons, which the Senate decided last 
Friday, by a decisive vote. I move that this bill 
be laid on the table. 

The motion was agreed to, 

ROBERT CARTER. 

The bill (S. No. 155) for the relief of Robert 
Carter, passed assistant surgeon in the Navy of 
the United States, was read the second time. 

Mr. BENJAMIN. I move to lay the bill on 
the table. 

The motion was agreed to. 


MISSOURI TWO PER CENT. FUND. 


The bill (S. No. 157) to provide for the pay- 
ment to the State of Missouri of two per centum 
of the net proceeds of the sales of the public lands 
therein, heretofore reserved under a compact with 
that State, was announced as t® next in order. 

Mr. FOOT. = It will be recollected that whena 
motion was made to take up this bill some days 
ago, (I think on last Friday,) my colleague [Mr. 
CoLLaMER] expressed a desire to be heard at 
length upon the bill. I know that he wishes to 
be heard on it whenever it is taken up. I have 
to state that he is confined to his lodgings at this 
time by severe indisposition, I therefore think 
it but an act of courtesy to him, his desire to be 
heard on the question being known to the Senate, 
as expressed by himself on Friday last, to post- 
pone it. | move that it be postponed until next 
Friday. 

Mr.GREEN. Personally, I will extend every 
courtesy to the Senator from Vermont that is due 
to him; but, when a State’s rights are involved, 
Ido not think I can doit. This matter has al- 
ready been too longdelayed The bill has passed 
the House of Representatives in this form; it isa 
clear case, in my estimation, and I do not thmk 
any wrong will be done to the Senator from Ver- 
mont, or to the public interest, by considering the 
case at present. Longer delay may prejudice the 
rights of a State; and I hopegtherefore, the sub- 
ject will be considered at once; and I am willing, 
out of courtesy to the Senator wito is sick and 
absent, to pair off my vote so far as that is con- 
cerned, and even to pair off my argument, for I 
think | can answer any argument be may make 
on the subject. 


Mr. POLK. 


I would extend all courtesy to 


t 
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the Senator from Vermont; but it will be recol- 
lected by the Senate that this bill was brought in 
from the House of Representatives, and was re- 
ferred to the Committee on Public Lands, and 
reported from that committee at the last session. 
There were at least two efforts made then to get 
the bill up; and I recollect that in both instances 
it failed because of the objection of the Senator 
from Vermont, who is now absent. I think the 
proposition made by my colleague is a very rea- 
sonable one—to pair off on his vote with the Sen- 
ator from Vermont. 

Mr. FOOT. I have stated the grounds of my 
motion; and it is not within my recollection, after 
an experience of some years here, that a motion 
of this kind, founded upon a cause like this, has 
not met the acceptance of the Senate. I do not 
know of an instance, 

Mr. GREEN. ‘The misfortune of a Senator 
ought not to prejudice the rights of a State. If 
there were any assurance given that this subject 
would be considered and acted on, | would extend 
every courtesy; but we have no assurance of that 
kind. The Senator may be sick the rest of the 
session; and, if he should die, he never would be 
here to attend to the opposition to the passage of 
this bill. Ifit be a mere matter of argyment, or 
of vote, all of that can be counteracted by votes 
on the opposite side. 1 cousider itso plain a case 
that it cannot prejudice any Senator, or any State 
of the Union, to consider it how, in the absence 
of the Senator from Vermont. 1 should be the 
last, | trust, to consent to withholding any cour- 
tesy due to the honorable Senator from Vermont, 
who is detained from his seat to-day; but I be- 
lieve this to be a very important bill. [fit be not 
reached this session, although it has passed the 
House of Representatives, it will be lost. That 
Senator’s single objection before, when he had a 
right, by a word, to stop the passage of the bill, 
prevented its passage; and now, when a simple 
objection will not stop the passage of the bill, I 
want it to be considered, and let the majority of 
the Senate decide it. I take no advantage of the 
absence of the Senator; but | do ask the consid- 
eration of the Senate to this matter, lest it may 
not be reached at all, and the prior action of the 
other branch of Congress be lost. 

Mr. IVERSON. I wish to ask the Senator 
from Missouri one question, which will determine 
my vote on this motion to postpone, Has the 
House of Representatives passed a similar bill at 
this session? 

Mr. GREEN. Certainly. 

Mr. POLK. I intended to move to substitute 
that bill in place of this one. 

Mr. LVERSON. Of course this is an appeal 
to our courtesy, and | must, under the circum- 
stances, vote in favor of the postponement, be- 
cause I am satisfied that all House bills will 
hereafter be acted upon. We gan act upon every 
House bill hereafter; while +o very sure that 
we shall act upon only very few more of the bills 
originating in the Senate, because the Senator 
from Virginia, the chairman of the Committee on 
Finance, has given me notice to-day that he is 
determined hereafter on Friday to press the con- 
sideration of the appropriation bills, and | am 
very well satisfied that, after to-day, we shall not 

| act on any private bills originating in the Senate; 
but, so far as House bills are concerned, | think 
the Senate will yield another Friday or two to 
them; and, therefore, I am willing to vote for the 
postponement. 

Mr. GREEN. If the Senator from Virginia 
will press his appropriation bills on every Fri- 
day, I should like to know on what Friday we 
can consider this bill ? 

Mr. IVERSON. I think, notwithstanding the 
pressure of the Senator from Virginia, the Senate 
will be disposed to take up bills from the House 
of Representatives of a private nature, and act 
on them before the adjournment. I think they 
appeal so strongly to the Senate for action, that 
the Senate will yield at least one move day for 
them; and then this bill for the State of Missouri 
can come up. 

Mr. GREEN. If there is any common under- 
standing that on next Friday private bills can be 
considered, and that this will be the first on the 
Calendar, I shall yield most cheerfully. 

Mr. PUGH. Allow me to make a suggestion. 
The House bill is on the Calendar of public bills, 


| where it ought not to be. If the Senate will agree 
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to take up that bill and allow it to be made the 
special order for half past twelve o’clock on Fri- 
day next, | think we can agcomplish all the Sen- 
ator desires. ¢ 

Mr. GREEN. I will agree to that. 

Mr. PUGH. 1 am in favor of the passage of 
the House bill; and if there be no objection, I 
shall propose that that be taken up. 

Mr. FOOT. ‘That is satisfactory. 

Mr. PUGH. 1 propose that the House bill be 
tacxen from the Calendar and made the special or- 
der for next Friday, at half past twelve o’clock. 

The motion was agreed to. 





A. W. MACPHERSON. 
The bill (S. No. 187) for the relief of A. W. 


Macpherson was read the second time, and con- 
‘sidered as in Committee of the Whole. 


It proposes to direct the Secretary of the Inte- 


rior to audit and settle the accounts of A. W. 


Macpherson, for furnishing the district and cir- 
cuit court-rooms, for the use of the courts of the 
United States, in the city of San Francisco, Cal- 
ifornia; allowing such prices for the articles fur- 
nished as, under all the circumstances, shall ap- 
vear to him reasonable and just. 

Mr. FRSSENDEN. Let us hear the report 
in that case. 

The Secretary read the following report, made 
by Mr Iverson, on the 8th of March, 185s: 


The Committee on Claims, to whom was referred the 
petition of A. W. Macpherson, beg leave to report: 

That on the 9th June, 1655, the Secretary of the Interior 
wrote to the marshal of the distret of Cahtoraia, by which 
he was authorized ** to procure such other accommoda 
(for the courts of the United States) upon the most tavora 
bie terms to the United States, to be fully approved by the 
judge and the United States attorney, and to transmit tothe 
Department a copy of the agreement, with the approval of 
the officers indorsed on it.”’ 

Under these instruetions. the marshal entered into alease 
and agreement with petitioner for the rent ot a building and 
for furnishing the same, separately. The contract of lease 
was ecoufirmed by the Secretary, but the account tor the 
furniture, though cerufied to in due form by the judges of 
the corcuit and distret courts, and by the district attorney 
and marshal of the United States, was retused paymenton 
the ground that there was no authority to pay in the Depart 
ment, uader the act of February 26, 1653, which enacts 
that *\ a marshal shall not incur an expense of more than 
twenty Gollars for anv one vear tor furni-hing,”’ &e. 

ty the act of 28th September, 1850, the laws of the Uni 
ted States were made of torce in Calitornia, which was di 
vided into two districts; and, by the fourth section, the 
Judge of the northern district was directed to hold two reg 
ular session of his courtin the city of San Francisco. 

By the actot 2d Mareh, lsoo, the judge ot the circuit court 
was directed to hold aterm ot bis court on the first Monday 
of July in each and every year, with power to hold special 
terms in said city, at such places * as the marshal of the 
United States tor the vorthern district of Califormia shall 
procure for the purpose, under the direction of said judge.” 

It appears that, ander the authority of these acts and the 
letter of instructions from the Secretary to the marshal, the 
house rented (rom the petitioner was fnrnished by bun under 
an agreement to pay tor the same, and the accounts forthe 
price of the same are certified to, as above recited, by the 
proper officers. 

These accounts are forthe sums of $9,085 95 and $9,012 20; 
in the aggregate, $15,098 15. The priees charged for the 
articles furmshed appear to your committee to be extrav 
agant, and they are, therefore, unwilling to recommend the 
payment of the amount claimed. As the United States have 
had the use of said furniture, and are still using the same, 
they think that the petitioner is entitled to a compensation 
for the reasonable value of the same, and they theretore 
recommend the adoption of the accompanying bill. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

SUSANNAH HAYNE PINCKNFY. 

The bill (S. No. 205) for the relief of Susannah 
Hayne Pinckney, sole heir of Captain Richard 
Shubrick, was read the second time, and consid- 
ered as in Committee of the Whole. 

It provides for the payment to Susannah Hayne 
Pinckney, sole heir of Captain Richard Shu- 
brick, of the Revolution, of the seven years’ half 
pay of a captain of infantry, as promised by the 
resolve of the 24th of August, 1780, which 
amounts to $1,680. 

Mr. CHESNUT. In order to make the bill 


ant for whose benefit this bill has been reported, | 


THE CON 


- ‘ : - : ; s wr ne : At a ions 
ney,’’to insert ** deceased, who was;’’ so that the || was, in case of the death ofa 


bill, being amended, will read: 


To pay to the legal representatives of Susannah Hayne 
Pinckney, deceased, Who was the legal represer.tative of, 
&e. 


The amendment was agreed to. 


Mr. CLAY. 


read. 

“The Secretary read the followjng report, made 
by Mr. Evans, from the Commitice on Revelu- 
tionary Claims, March 27, 1853: 

The Committee on Revolutionary Claims, to whom was 
referred the memorial of Susanuall Hayne Pinckney, sole 
heir of Captain Richard Sbubrick, having had the same un- 
der consideration, beg leave to submit the following report: 

Richard Shubrick was a captain in the second regunent 
of the South Carolina line of the Continental army of the 
Revolution. He died in Charleston, of fever, whilst in the 
service, on the 8th November, 1777, leaving a widow and 
two minor children. 
have been dead many years, and the petitioner is the sole 
survivor apd lie of tie said Capiain Slubrick. 

The prayer of the petition is, that she may be paid the 
seven years’ half pay which was provided forin the resolu 
tion of Congress of 24th of August, 1780, to the widows and 
minor children of officers of the army who had died, or 
should thereafter die, in the service. 

To a correct understanding of this case, it will be neces - 
sary to enter somewhat into detail as to the several acts or 


I should like to hear the report 


|| of the States, acting on the authority of that case 


GRESSIONAL GLOBE. 


The widow and one ef the children | 
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, n officer who, if he had con 
tinued in the service to the end of the war, would have . 
| entitled to the seven years’ half pay, to substitute 
| or children in his place. Itis not known to your 
that Congress has ever sanctioned any other constructin; 
of the’ resolve of August 24, 1780, except in the case of “a 
widow of General Wooster ; but it is very certain that many 


E + Were jn. 
fluenced by a very liberal construction of the words « have 


died,” having paid by dar the greater number of the ben 
without reference to tf time ofdeath. So far as is known 
to your committee, there is only One other ease like this yy. 
provided for; and, under these circumstances, your com. 
mittee have come to the conclusion to recommend the pay- 
ment of this claim, and report a bill for that purpose. | 


Mr. CLAY. Mr. President, I do not like to 
object to the passage of the bill. Perhaps I should 
not have done so, but for the amendment Which 

' has been moved and has been adopte@, } under. 
stand from the Senator from South Carolina, who 
moved the amendment, that Mrs. Pinckney jg 
dead, and he proposes to substitute for her, her 
| legal representatives. Now, I suppose it is known 
to every member of the Senate that all these pen- 
sions are personal gratuities, intended for the 
benefit of the individual mentioned in the act. 
Such has been the construction of Congress, and 


January 


been 
his widow 
committee 


|| such has been the construction of the courts. This 


resolves on which the merit of the petition depends, and | 


into a detail of the history of the Case, as they appear in the 


proceedings Of Congress. 


On the 15th of May, 1778, on the report of a committee, || 
Cougress ** Resolved unanimously, Tivatall military officers 


comuussioned by Congress, Who now are, or may hereafter 
be, in the service of the United States, and shall conunue 
therein during the war, and not holding any office of profit 
under these States, or any of them, shall,after the concla 
of the war, be entitled to receive annually, for the 
term Of seven years, if they live so long, one half of the 
present pay of such officer.”” On the 24th of August, 1730, 
Congress took into consideration the reportof the commit- 
tee on the memorial of the general officers; and, there- 
upon, it Was * Resolved, That the resolution of the loth of 
May, 1773, granting half pay for seven years to the officers 
of the army who should continue in service to the end of 
the war, be extended to the widows of those officers who 
have died, ershall hereafter die, inthe service, to commence 
from the tune of such officer’s death, and to continue for 
seven years; or, if there be no widow, or in case of ber 
death or intermarriage, the said half pay be given to the 
orphan childrea of the officer dying as aforesaid, if he shall 
leave any; and that it be recommended to the Legislatures 
of the respective States to which such officers belong, to 
make provision for paying the same on account of the Uni- 
ted States.’ 

On the 4th of May, 1785, on the report of a committee to 


whom tad been reterred a letter of Uie widow of General- 


Wooster, who was killed ia batve prior to the 15th ot May, 
1778, it was * Resolved, That it be recommended to the Siate 
ot Connecticut to setile with and pay the widow of the late 
Brigadier General David Wooster the seven years’ halt pay 
ot a brigadier general, agreeably to the resolution of Febru 

ary 28, 1785, the amount whereot they are authorized to 
charge to the United States.’ [It also appears from the 
Journals of Congress, vol. 2, p. 823, that Congress ordered 
as tollows: That the eldest son of General Warren, and the 
youngest son of General Mercer, be educated trom this time 
(April 8, 1777,) at the publie expense ; and, ata subsequent 
period, Congress made further provision for the family of 
General Warren. Both these officers were killed before the 
15th of May, 1778. This is all the legislation which applies 
to this case. The history of the action of Congress on this 
particular ease is as follows: At the first session of the 
Second Congress, (1j@1,) Thomas Shubrick, on the part and 
behalf of Mary and § 
ot the said Richard Shubrick, presenied a peution praying 
that they nught be paid the seven years’ half pay under the 
resolution of August 24, 1780. Upon this applicauion, the 
Secretary of War, General Knox, made a report recom 

mending its paymeut, and submitted, along with it, a list 


| of upwards of forty cases in which*the States had paid, 


is dead; she has died since the report was made || 


by the committee, and pending the proceedings | 15th May, 1778, to tue widows or orphans of those officers 


here. [tis necessary, therefore, to amend the bill. 
Lmove to amend it by inserting in the fourth | 
line,after the words ** to pay te,’’ the words ** the 
legal representatives of;’’ so thatit will read, **to | 
Pry to the legal representatives of Susannah |, 





| agreeably to the recommendation of Congress contained in 


the said resolution of the 2ith August, 1730. 

There does not appear to have been any final action on 
this petition, and the application was not renewed until the 
‘Twenty-Third Congress, since which time the ciaim has 
been several ume before both Houses of Congress, aud gen 
erally reported on favorably. In 1842, a bill reported by the 


| Committee on Revolutionary Claims, in the House of Rep- 


resentatives, being under consideration, it was referred to 
the Committee on the Judiciary to report * whether, ina 
legal point of view, if there were no statutes of limitations 
in the way, the widowsand orphans of officers of the Conti- 
nental line of the revolutionary army who were killed or died 
in the service prior to the 15th May, 1778, (the day the act 
granting seven years’ half pay to officers who sbould serve 
to the end of the war was passed,) are or are noi entitled to 
the seven years’ half pay granted by the act of 24th August, 
1780, to the widows and orphans of all officers who had 
died, or should die, in the serviee.””? In pursuance of this 
reference, a very full report was made, mainiaining the 


a co ae ; | proposition that those who died, or were killed in the ser- 
effectual, it is necessary to amendit. The claim- | 


vice, anterior to the resolution of the Loth May, 1778, were 
not entited. Indeed, if the resolution of 24th August be 
construed by itself, ther@is no reasonable doubt as to its 
construction. It extends the benefit of the resolution of 


who had died, and should thereafter die, in the service. 
What widows and orphans are here meant? 
the words * the widows and orphans of those officers ’’ mean 


those mentioned in the preceding part of the sentence, viz: || 


the officers who, &t the date of the resolution, were, or might 
thereafter be, in the service, and should continue to the end 


dayne Pinckney; and after the word * Pinck- |) of the war. The objet of the resolution of August 24, 1780, 


sannah Shubrick, the minor children | 


It is clear | 


_ bill now provides, neg for Mrs. Pinckney, but for 
| her legal representatives. She did not come either 
within the letter or the spirit of the resolve of 
1780. I doubt whether she would be embraced 
Within it at this time, for that was to provide for 
' the widows and minor children; pi such has 
been the general policy of ail pension laws. They 
have not extended to adult children; they have 
only embraced minors, and by most of the acts 
it is declared that only minors under sixteen 
years offage shall be entitled to the bounty of the 
Government, This is a small matter in itself, 
| but it is vicious in principle, and will be a prece- 
dent which will be quoted hereafter, and whieh 
may be greatly abused; and on that account | 
cannot vote for the bill. It is in violation of 
precedent; first, if she were now living, in pro- 
viding for one nofa minor, and hence not speci- 
fied in the resolve of 1780; and second, in pro- 
| viding for the legal representatives of the deceased 
child of an officer who certainly was not within 
the purview of that resolve. On that account I 
cannot vote for it; and I shall move its indefinite 
postponement. 
‘The motion was agreed to. 


JOHN HASTINGS. 


The bill (S. No, 207) for the relief of John 
Hastings, collector of the port of Pittsburg, was 
read a second time. 

Mr. IVERSON. Iam satisfied that that bill 
is one which will be very largely contested in this 
body, and in the other House, so that there is no 
earthty prospect of passing it at the present ses- 
; sion. I move, therefore, that it be postponed for 
| the present. 

A Senator. Let it lie on the table. 

Mr. LVERSON. I willchange my motion, and 
move that it be postponed indefinitely. 

The motion was agreed to. 

Mr. IVERSON subsequently said: some time 
ago, when the bill for the relief John Hastings, 
collector of the port of Pittsburg, was called, | 
_ moved first to postpone it until to-morrow, and 
afterwards modified my motion 80 as to postpone 
it indefinitely. LI did so upon consultation with 
persons who were interested in the bill who 
' thought it was unnecessary to press the case at this 

session. An indefinite postponement, however, 
looks as if it wasa decision of the Senate against 
the merits of the claim. I did not intend by that 
motion to indicate any opposition to the bill, be- 
cause I am in favor of it. [ask the unanimous 
consent of the Senate to enable me to modify the 
_ motion so as simply to postpone the bill for the 
| present, with an understanding that it is not to 
be called up again during the session. ; 

The PRESIDING OFFICER, (Mr. Foster in 
the chair.) By unanimous consent the motion can 
be entered in that way. 

Mr. HALE. If the Senator from Georgia had 
not made the motion to postpone that bill indefi- 
nitely, [ should have done so; and I thought it 
was a little unfair in him to make the motion, after 
I had been the whole afternoon preparing myse!f 
to defeat the bill. [had just got through the read- 
ing of the documents, when the Senator from Geor- 
| gia backed out. intended to move an‘indefinite 
| postponement of the bill; but I have no objection 
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je does not want to get R upagain at this session. 
~ Mr. IVERSON. 1 do not want to get it up 
during this session, 

The PRESIDING OFFICER. If there be no 
objection, it will be entered that the bill has been 


postponed until to-morrow. ‘The Chair hears no 
objection. 
JOSEPH C. G. KENNEDY. 


The bill (S. No. 209) for the relief of Joseph 
c,.G. Kennedy was read the second time, and con- 
sidered as in Committee of the Whole. 

It provides for the payment to Joseph C. G. 
Kenngdy of the sum of $2,000, in full for dam- 
ages Sa to certain buildings rented from him by 
the United States for the use of the Ceusus office, 
during their occupancy by that office. 

Mr. SLIDELLand Mr. FITZPATRICK called 
for the reading of the report. 

The Secretary read the following report, made 
by Mr. lverson, March 19, 1858: 


The Committee on Claims, to whom was referred the 
peruon and papers of Joseph C. G. Kennedy, report: 

This claim is forindemnity for certain damages done toa 
building While ia the occupancy of the United States, uuder 
alease trom the claimant, tor the use of the Census office. By 
agreement between the proprietor and the Secretary of the 
interior, the rent was fixed by John W. Maury, late Mayor of 
Washington, and W. A, Bradley, Esq., late postmaster, at 
§],/00 per annuin. 
adduced to show the condition of the building when it was 
surrendered by the Government. Mr. J. 5. Hollingshead, 
for some time chief elerk of the Census office, deposes 
that, “* In all alterations and fixtures for the accommodation 
of the immense Quantity Of matter in the shape of returns, 
&e.. the preservation of the property was not considered, 
but the walls Were perforated with nails for shelving, &c. 5 
the paper, of the most costly character, destroyed ; and this 
once beautiful bouse (for the interior was very finely fin- 
ished) Was lett, so lar as the interior was concerned, a per- 
fect wreck.’ He further says that he does not believe “that 
less than two thousand doliars would piace the building in 
as good condition as when the Government took possession 
of it.?? 

John W. Forney, late Clerk of the House of Represent- 
atives, deposes ** that he became the proprietor of the build- 
ings on Eighth street, Washington, previously occupied by 
the Census office; that the same were, whentaken by him, 
in 20 Untenautable and damaged condition, the walls being 


much cracked, the papering destroyed, and the woodwork | 


much injured, the whole requiring thorough renovation 5 
that to render the premises tenantable and place them in a 
condition such as he deemed necessary for the comfort of 
lus fumily, he expended over three thousand dollars.’’ 

Mr. Edmondson, a practical builder, states that it could not 
have been restored to the condition it was in before the oe 
cupaney, for less than two thousand dollars, and Mr. Wood 
slates it at eighteen hundred dollars, or more, and thinks a 
rent of two months should be allowed to cover the time of 
repairs. 

‘lhe contract between the Government and the proprie- 
tor, as stated in the letter of the Hon. A. H. H. Stuart, See- 
retary of the Interior, to the Hon. H. A. Edmundson, stipu- 
lates, amongst other things, ** that tor any injury done to the 
house, beyond the ordinary wear and tear, compensation 
shall be made, by restoring it to the condition in which it 
Was at the commencement of the lease.”’ 

From all the testimony in the case, the committee are of 


opinion that the sum ot $2,000 ought to be allowed ; ad | 


they report a bill accordingly. 


The bill was reported to the Senate without 
amendment. 

Mr. HUNTER. Iask the gentleman who re- 
ports this bill, what rent did Mr. Kennedy re- 
ceive from the Government for this house ? 

Mr. IVERSON. I will answer the Senator 
from Virginia. The rent was stipulated between 
the Secretary of the Interior and the party, and 
fixed by persons who were brougdt in as arbitva- 
tors. The question of rent was referred to Mayor 
Maury and Mr. Bradley, and they fixed it. 

Mr. HUNTER. But was it not fixed with 
reference to the probable injuries that would be 
done to the house, by using it for this purpose ? 

Mr. IVERSON. No. There was an inde- 
pendent stipulation that the property should be 
restored in the condition in which it was, so far 
as repairs were concerned; and that the Govern- 
ment should be responsible for any damage or 
injury to it. The committee looked at the whole 
tesumony, and were satisfied that the house was 
injured atleast to the extent of $2,000. Mr. For- 
hey testifies that it cost him §3,000 to put the 
house in a decent state, to be occupied by bis 
niin but cy were not willing to allow that 
nuch; we only, to allow $2,000. 

Mr Chay prepose to allow $2, 
rent which was paid to Mr. Kennedy was ample 
indemnity for ali the damage; for | understand it 
was about twice as much as the house is rented 
for, to a private individual; $1,750 was the rent 
on by the Government. 1 understand that the 

use 18 now rented by the Senator from Illinois, 


TH 
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vo the motion being modified as he proposes, if | [Mr. TrumsBu.t,} and he can tell us what he 
pays. 


The testimony of several witnesses is | | 





If | am correctly advised, the | 


Mr. 1VERSON. 


I do not consider that a mat- 


ter of any consequence. If the Government paid 
more rent than was deserved, that was the con- 
tract which the Government entered into,and the 
party was entitled to the benefit of it; but there 
was another provision of the contract, that the 
Government should restore the property to the 
‘condition in which it found it. If the | 
from Alabama wants to repudiate the contract of 
the Government, of course I have nothing more 
to say; but here was an agreement in writing that 
the Government should pay so much rent, and 
| that rent was arbitrated and awarded by commis- 
sioners, who were appointed for the purpose. He: 
| certainly was entitled to whatever the Govern- 
| ment agreed to pay him; and the fact that he got 
more rent than he really deserved does not de- 
prive him of the right to have his property put 
back in its former condition, according to the con- 
| tract of the Government. 


If the Senator 


Mr. CLAY. 


l ask if the building was not in 


hisowncare? whether he was not at that time the 
agent of the Government, and engaged in taking 
the census? and whether the building was not all 
the time under his own care? 


Mr. [VERSON. 


I do not remember how that 


was; Wut | am under the impression that he did 

| not himself oceupy the building. It was occupied 

by the clerks and other employés of the census 

bureau, and, of course, was not specially under 

| his charge or direction. 
was in the building, though I am not sure about 
that. 


I] do not think his office 


Mr.STUART. It is said that the Senator from 


Illinois is now occupying that building. Ido not 
think it exactly proper to inquire into his private 
affairs; but if he has no objection, | should like 
to know what is the rent of that building since it 
has been improved. 


Mr. TRUMBULL. I do not know that I 


| should have any objection; but I think it is very 
| improper to call for information of that character 
in this way in the Senate. 
the Senate has to do with any private contracts | 
| have made. ' 
to make the passage of a bill here depend on the 
rent a Senator may have to give for a house 
which he occupies. 


I do net know what 


I think it would be very improper 


Mr. STUART. 


I say that is a matter in re- 


spect to his private affairs; and unless the Sena- 
| or chooses to state it voluntarily, I concede that 
there is no right to call for it. 
| the Government paid $1,750 a year rent for this 


It appears that 


house. Mr. Maury and Mr. 


jradiey, both of 


them property-holders, with buildings to rent, 
fixed the rent. 
| Kennedy was the occupant. 
| the occupant of that building at some time during 
the operations of the census arrangement. 
was occupying his own house,and the Govern- 
| ment was paying him $1,750 a year rent, it does 
| become a pretty important question whether dam- 
ages can be claimed by him beyond the rent. 


I believe it is true, too, that Mr. 
He certainly was 


If he 


I listened to the reading of this report, and, if 


| I remember it correctly, there is nothing in the 
| report which goes to show that the damage was 
extraordinary. 
| building for a particular purpose, the landlord 

kngws the purpose, and charges his rent accord- 
| ingly. The very fact that referees were called in 
| to decide this question goes to show that the owner 
| of the building demanded a large rent, larger than 
|| the Government officer was willing to pay; and 
| it was a large rent, because it was to be used fora 
| census office, and subject to this species of dam- 
|age. The report, | say, does not show, so far as 
| 1 remember, that the damage was wanton, was 

extraordinary, was any more than would be likely 
|| to occur in its use for an office. 


When the Government rents a 


Mr. IVERSON. 


Mr. Forney testifies that 
when he took poss: 


ssion of the house, immedi- 


| ately after this, it cost him $3,000 in cash to put 
| it in a state of repair; and other witnesses testify 
} that the paper was al! torn down, the walls were 
cracked, and there was evidence of extraordinary 


injury done. 


Mr. STUART. | listened tothe report. I say 


|| the witnesses state the damage that was done to 
| the house; but there is no man who states that 
| that was an unusual damage for that sort of oc- 


cupation. Now, sir, take a case: Suppose a man 
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for a carpenter’s and joiner's shop, does he not 
know the injury incident to that sort of business? 
Suppose he chooses to rent it for a blacksmith's 
shop; 
that business, there is large damage, and he fixes 
his rentaccordingely. I contend that the testimony 
of Mr. Forney is entitled to very little weight in 
deciding this question; not on account of his rep- 
utation, for | should believe him as soon as I 
would any other man; but Mr. Forney bought 
this house and fitted it up for his own individual 
oceupation, and, of course, when he did that, he 
put it in elegant repair. 


hended the report at all. 
tention. 
tlemen who visited that house afterwards, fitted 
it up elegantly, as a gentleman of his means and 
taste would; and I apprehend that youwill not 
buy a second-hand house in this city without 
finding that, if it is necessary to fit it up as he did, 
it will cost you one or two or three thousand dol- 
lars, to fit it up to your taste. 


aoe —-- _ ee 


he knows when he rents it that, incident to 


Mr. IVERSON. There is the testimony of 


other witnesses who estimate the damages: one at 
$1,800, and one at $2,000. 


Mr. STUART. I think I have not misappre- 
I listened to it with at- 


Mr. Forney, as is well known to gen- 


These seem to be the facts: that thes Govern- 


ment wished this house for an office for the cen- 
sus bureau; that Mr. Kennedy himself, during a 
portion of the time, and J] do not now remember 
how lone, was at the head of that bureau—it was 
his house that was rented. 
in the ease thatthe injury was extraordinary ; there 


There is no evidence 


| is evidence that the rent was extraordinary; and 


! 


' 


| 





I think the statement that is made in regard to the 
contract is hardly suffictent. 
recollect it, says that the late Seeretary of the In- 
terior states in a letter to the Hon. Mr. Edmund- 
son, of the Elouse of Representatives, that there 
| was a provision in the contract that the Govern- 
| ment would be responsible for any extraordinary 
| damage done to the house. 
case as this, it certainly should be shown what 
| that contract was throughout; acopy of it should 
be here; and it should then be shown distinetly 


‘The report, as I 


To make out sucha 


that this damage was not such damage as would 


| naturally result from that kind of use of the build- 
| ing. 
| any damages upon any other basis than that; and 
| 1 would place the Government of the United 
| States upon the same footing precisely that I 
| would place an individual. It seems to me, there- 
| fore, that this is a case which justifies the motion 
| [ make to indefinitely postpone this bill. 


| apprehend that no individual would pay 


Mr. IVERSON. ‘I ask for the yeas and nays 


| on that motion. 


Mr. BENJAMIN. I submit to my friend from 


| Michigan, whether, perhaps, the more appropri- 
| ate motion would not be to refer the question to 
| the Court of Claims. 
|; contract. 


Here is a claim under a 


Mr. STUART. If the Senator proposes that, 
I withdraw my motion. 


Mr. BENJAMIN. This appears to be a legal 


claim under a contract for a definite sum undera 


stipulation, and therefore | move to refer the bill 


| to the Court of Claims. 


Mr. FESSENDEN. The Senator from Mich- 


| igan has himself furnished an argument against 


that. He says the Court of Claims is nothing 


but a committee; and if they examine and report 
| a case here, it is only the report of a committee. 
, Now, it comes from a committee which 1s alto- 
| gether as respectable and able as the Court of 
| Claims, according to his view. 
| you should want another,committee, 


I do not see why 
It is said 
it is very likely the committee which has had it 


| under consideration has not examined the evi- 
| dence carefully, and is not satisfied. On the show- 


ing of the Senator from Michigan—and he is al- 
ways very clear and conclusive4n his arguments 


—he almost satisfied me that he is right; that'we 


shall have nothing but a committee to report on 


| this matter; and we have already a report from 


an able, careful, industrious committee of good 
lawyers, quite equal to the Court of Claims. Why 
not pass it? Why send this man through another 
trial I see no reason for it. 

Mr. CLARK. There isa reason beyond this. 
It is only a further step in the cireumlocution of- 
fice. It has been to the Committee on Claims; 
now you are to send it to the Court of Claims; 
they will examine it and send it back to you, and 


chooses to rent his dwelling, that is worth $30,000, || you will send itagain to the Committee on Claims. 





oa 


nar ap 























































Ce ei nee lh area 


alee 


encanta 9a meager ome ee ah a 


eles 


per 


eee 




























































































* 














a “i 


pared 



























































ee a ee 








aad 











a >: eamaant aoe 


654 attain a 


Mr. BENJAMIN. 1 will ask the Senator 
who has just taken his seat, if the Committee on 
Claims took any evidence in this case on behalf 
of the Government? 

Mr. CLARK. I understand they examined 
the case, and thoroughly satisfied themselves in 
regard to it. 

Mr. BENJAMIN. Were witnesses examined 
on behalf of the Government? 

Mr CLARK. Wi do not call witnesses be- 
fore the committee, but we examine the matter to 
satisfy ourselves how the facts are, and get evi- 
dence on both sides. We do not call any wit- 
nesses to examine them in the commiuttee-room, 

Mr. SIMMONS. I should like to know if itis | 
expected that the Court of Claims, in pasging upon 
a contract of the Government, shall take testi- 
mony as to the leval effect of the contract ? 

Mr. BENJAMIN. ‘Take testimony as to the 
amount of the damage. 

Mr. SIMMONS. That was in writing before 
the committee. The Senator from Georgia stated 
the facts, and as he said, the bill allows the lowest 
sum stated in the testimony. 


The motion to refer the bill was not agreed to. | 


Mr. STUART. 
pone it indefinitely. 

Mr. IVERSON called for the yeas and nays, 
and they were ordered; and being taken, resulted 
yeas 16, nays 25; as follows: 

YEAS—Messrs. Benjamin, Chesnut, Clay, Clingman, 
Davis, Fitzpatrick, Houston, Hunter, Jenson of Tennes 
see, Reid, Sebastian, Slidell, Stuart, Toombs, Trumbull, 
and Ward—16. 

NAY S—Meesrs, Bell, Broderick, Brown, Cameron,Clark, 
Crittenden, Dixon, Darkee, Fessenden, Pitch, Foot, Fos 
ter, Gwin, Hale, Harlan, Iverson, Jones, Mason, Pearce, 
Pugh, Seward, Shields, Simmons, Wilson, and Yulee—25. 


I renew my motion to post- 


So the motion was not agreed to. 
The bill was ordered to be engrossed fora third 
reading; was read the third time, and passed. 


=? 
WILLIAM E. KENDALL’S SURETIES. 


Mr. HALE. It is about the usual time for ad- 
journing, and I move the Senate adjourn. 

Mr. SLIDELL. The Senator from New Hamp- 
shire objected to the consideration of a bill the 
other day, which he afterwards examined and 
became satisfied thatit was correct. [tis the next 
bill on the Calendar, and will occupy but a few 
moments. 

Mr. HALE. 
bill. , 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 237) 
for the relief of Arnold Harris and Samuel F. But- 
terworth. 

Mr. HALE. Asl objected to that bill the other 
day, and several Senators have asked me to state 
my views, I will state very briefly what the bill 
is: and { am satisfied it is well enough to pass it. 
The amount claimed against Mr. Kendall as pést- 
masterat New Orleans, as these sureties were no- 
tified, was $10,000, and they paid the whole of it; 
and then he left the country. After he went, and 
the sureties had lost the power of reaching him, 
they were notified thatthere was another balance 
of $5,000 due; and the excuse given for not having 
attends d to it before was that the clerk W ho made 
out the first account was a deunken clerk. Now, 
I want to suggest,asamatter of public policy, that 
if that extends to a very considerable devree in 
the Departments, so that there are many drunken 
clerks, it would be wel! for the heads of Depart- 
ments to look to it; but in this particular case, I 
think we should not visit it on the sureties; and 
Iam content to pass the bill. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


THQMAS LAURENT. 


Mr. PUGH. A bill was called up the other 
morning by the Senator from Minnesota, [ Mr. 
Surexps,} and objected to by several Senators, 
which | am confident, if I had been present to 
make an explanation, would at once have passed. 
It is a case of very gross hardship, where the 
Government of the United States seized and eon- 
fiscated the property of certain subjects of Great 
Britain, in the etty of Mexico, the circumstances 
being personally known to the Senator from Min- | 
nesota and to myself at the time. The United || 
States undertook to give these parties a title to || 


I withdraw the motion for that 
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it whatsoever; and we received their money. | eral Scott had admitted that he received $15 000, 
They have been turned out of possession of the | Y ; 


property, judgment having been rendered Against 
them in the courts of Mexico for the possession 
and for damages. The survivor is stripped of 
everything he has in the world, and he is now 
here in circumstances of absolute distress. We 
have this man’s money to the amount of $15,000, 
which we compelled him to pay in specie, in the 
city of Mexico. It was suggested that the case 
should go to the Court of Claims, but that is im- 
possible, because the party’s right of action is 


notagainst the United States, but against General | 


Scott. 

We know if General Scott was sued we should 
order an attorney to defend him, and we should 
pay the damages; that is, we should pay back the 
purchase money and interest, and pay a lawyer 
too; and as no two lawyers doubt what the rule 
of damage is, to wit, the purchase money and in- 


| 


terest on the failure of possession, why not do it | 


at once? 


I ask the Senate therefore, to take up | 


that bill which the Senator from Minnesota had | 


in his charge, Senate bill, No. 334. 

Mr. BROWN. I hope the Senate will proceed 
to the consideration of that bill; for there has been 
no greater hardship—I think there has been no 
greater outrage committed—upon any man in the 


whole history of the world, than in this particular | 


case. This man was utterly broken up in his 
business by the action of our officers in Mexico. 


He is here now in peaury and want, almost a beg- 


gar, and that by the action of your Government. | 
f you will only take up his bill and give it thirty | 
minutes consideration, | feel quite assured that | 
there is no member of the American Senate who | 


can vote against this relief. 

Mr. BAYARD. I think it is a bad precedent 
to set, to take a bill out of its order on the Cal- 
endar, because if it is done in one case it will be 
done in others. A case may always be stated 
which appeals to the sense of hardship in the view 
of the Senator who presents it, which, if elo- 


| 
| 


which he claimed as pfize of war. It is said 
now that this was an unlawful confiscation: but 
General Scott, in his accountg to the Treasur 
credited the United States for but $7,500, and the 
report shows it. Now, sir, if it was an unlawful 
confiscation, and we are bound to pay for it, we 
are only bound to pay the amount that was paid 
into our Treasury; unless you mean to say that 
an officer of the United States can unlawfully con- 
fiscate property, and that the Government is re. 
sponsible to the whole amount, when he only 
accounts for one half. 

Mr. BROWN. It seems to me that there can 
be no difficulty about this matter ° 

Mr. CRITTENDEN. Ieall gentlemen to or- 
der. I suppose the merits of the bill are not now 
the subject of discussion. The question is whether 
we shall take it up. 

Mr. BROWN. Iam perfectly willing to have 
it go off on that point; but other gentlemen haye 
been discussing the merits of the bill. 

Mr. MASON. I do not like to interpose; but 
I have sat here all day waiting for the progress of 
the call of this Calender, and we have very nearly 
reached a case in which I,in common with many 
other Senators, feel an interest; and I hope, there- 
fore, that the Senate will not take up this bill out 
of its order. Not saying a word on its merits, of 
which Tat present know nothing, I hope it wil] 
not be taken up out of its order. + 

The motion was agreed to; there being, on a 
division—ayes 23, noes 15; and the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 334) for the relief of 
Thomas Laurent, surviving partner of the firm 
of Benjamin and ‘Thomas Laurent. 

Mr.STUART. I do not intend to consume 





‘the time of the Senate in discussing this question, 


I listened very attentively, the other day, to the 


|| reading of the report which stated the facts in 
|| the case; and it seemed to me to present, for the 


quently done, as it can always be done by my | 
honorable friend from Ohio, [Mr. Puen, ] of course | 


makes its impression; but itis much wiser to con- 


fine ourselves to the Calendar in the orderin which | 


it stands, and that removes any ground of com- 
plaint on the part of any person. 

As regards the particular bill, I confess I am 
not satisfied that we are responsible under any 
circumstances. I am not satisfied that General 
Scott isresponsible. If General Scott is respons- 


ible, | am not satisfied still that we are responsi- | 


ble beyond the extent that he accounted to the 
Treasury. 
$7,500 in his account, according to the report of 
the committee. 
ceived, was $15,000. 
Scott is, if he has made himself responstble in an 
action at law for $15,000, and has paid but $7,500 
into the Treasury, unless some reason is given to 
us, [do not hold that we should be responsible. 


General Scott charged himself with | 


| 


t 


Thesum that itis urged was re- | 
Distinguished as General | 


The regular course would be, if the party has a | 


claim against General Scott, let him sue. 
if we think it proper to relieve General Scott in 
case a judgment should be rendered against him, 
it would be proper to do so; but I cannot myself 
assent to the doctrine that what is called the 


Then, | 


poverty of the party, the hardship of the party, | 


without a decision showing the liability of the 
Government to remunerate him on some known 
tangible principle, shall induce us to assume an 
improper responsibility. ‘ 

Mr. SHIELDS. The honorable Senator from 
Delaware objected the other day that $15,000 was 
not the sum received. 


I now hold in my hand | 


the letter of General Scott, admitting*that he re- | 


ceived $15,000, and that it was taken as prize of 
war; thatis, as public property. 1 ask for the 
reading of this short note. 

The Secretary read it as follows: 

New Orveans, Janugry 6, 1859. 

Dear Sir: Yours of December 15, 1558, is just received. 
In réply, £ have to state, that the suin of $15,000, to which 
you yeler as seized from the Messrs. Laurent, was seized 
by me as a prize of war in my capacity of general com- 
manding in Mexico, and was applied to the use of the Uni- 
ted States. 

i remain, with high respect, your friend and obedient 
servant, WINFIELD SCUTT. 
llon. Reverpy Jounson, Washington, D. C. 


Mr. BAYARD. There is no difference of opin- 
ion as to the facts, between the honorable Senator 


| 


| 
| 
| 


i+ 


| 


| 
| 


some property, when we had no right or title to || from Minnesota and myself. I knew that Gen- |! 





consideration of the Senate, very important prin- 
ciples. The amount of this money is not so very 
important. ‘The case, as stated, is this: the Em- 
peror, or President of Mexico, to defend the coun- 
try in the time of the war against Mexico by the 
United States, issued a decree confiscating the 
church property, and there is nothing in the case 


|| to show that that decree was without authority. 


Mr. PUGH. It was reyoked before execution. 
That is proved clearly. 

Mr. STUART. 1 will come to that. I say 
there is nothing to show that that decree was 
one transcending his authority. A portion of the 
property confiscated was this house and fot. 
These Englishmen bought it under that decree of 
confiscation, and gave their obligations. Subse- 
quently, Santa Anna becoming President of Mex- 
ico, abolished the decree; and while Santa Anna 
was President of Mexico, General Scott, of the 
American Army, conquered the country, took the 
city, and called upon these individuals to pay this 
money to him as the conquering officer of the 
United States. These are the questions presented. 
In the first place is it not true that the revoca- 
tion ofthe first decree by Santa Anna did not, 
anu could not affect rights acquired under the de- 
cree? 

Mr. SHIELDS. Will the honorable Sénator 
allow me? 

Mr. STUART. Will the Senator permit me 
to get through? 

Mr. SHIELDS. Permit me to correct the Sen- 
ator in a fact. 

Mr. STUART. I would rather the Senator 
would correct me when I get through; because, if 
I am wrong, my argument is good for nothing. 

Mr. SHIELDS. You are wrong. 

Mr. STUART. Again; had not General Scott, 
according to the rules of war, as a conqueror, the 
right to take any wnt orivate or en to 
maintain his atmy? He called upon these indi- 
viduals to pay the amount of their bonds, $15,000, 
to him, and they did it. : 

Now, the question is upon this last proposi- 
tion. Is the Senate prepared to establish the prin- 
ciple that they will pay for private property taken 
from a citizen of a foreign country, with whom 
they are not at war, in time of war, by the con- 
quering army? 

Mr. PUGH. This was a British subject, not 
a citizen of Mexico. } 
Mr.STUART. The gentleman from Ohio sug- 
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gests that this man was a British subject. He was 


a resident in Mexico, and the owner of property 
in Mexico, and subject to the laws of Mexico. 
Now, sir, the point [ make is, that, in the first 
niace, the decree was a valid one, and the case 
shows that the property was purchased under 
that decree. It is said that the courts of Mexico 
have determined against the right of these claim- 
ants to it. Suppose they have: how does that 
affect the United States, if they have determined 
against the rights of national law? These are the 
quesuons, and the only questions, that I desire to 
pring to the attention of the Senate; and not to 
allow our sympathies, our feelings, for individ- 
uals to induce us to establish principles here to- 
day, that, in the future progress afid history of 
this country, will involve us in serious difficulty. 

Mr. CRITTENDEN. Mr. President, I have 
but a word to say, because I have been made to 
feel very sensibly how impossible it is to get along 
with this description of business, if, after the re- 
port of a committee who have examined in their 
room all the facts arising out of such claims, they 
are to be subjected to critical remarks-and long 
continued debate here. I do not appreciate the 
dificult and important questions which the gen- 
tleman sayS may arise in the future to confront 
us in like cases hereafter, It is easier to be just 
than it is to be wise enough to discuss such ques- 
tions—much easier to be just; and | prefer to be 
so. We have received, by compulsion, from this 
man, $15,000. ‘It has gone into the cofiers of the 
country, and been applied to the service of the 
United States. The man has got nothing for it. 
Now, shall we refund him this money, and he not 
a belligerant, but a citizen of a country with 
whom we were at amity during the time of this 
war, and over whom war gave us no right and 
jurisdiction? Sir, the case cannot be made plainer 
by me. Lam for returning this man his money. 

Mr. BAYARD. I think the honorable Senator 
from Kentucky is mistaken as to one fact. Cer- 
tainly, we have not received $15,000; it has not 
gone into the Treasury, nor been applied to the 
service of the country, and the report shows it. 

Mr. PUGH... The Senator is mistaken. 

Mr. CRITTENDEN. Let it be read. 

Mr. BAYARD. Read it again. The report 
shows that General Scottis charged in his accounts 
with but $7,500 on this transaction. 

Mr. CRITTENDEN. That may be. Read his 
letter. ’ 

Mr. BAYARD. He collected it, but he never 
credited the Government with more than $7,500. 


Mr. CRITTENDEN, But he applied it.to the 


use of the Government. 

Mr. PUGH. I can explain that in amoment. 
There was a fund in Mexico, made up of the pro 
ceeds of the capture of property, and that was dis- 
bursed under the mere sign manual of the general 
commanding the army. This was considered as 
spoil of war; it did not belong in General Scott’s 
account. He paid for spies, he paid for getting 
information, be paid for Rerdaeks of things not 
embraced in his accounts. Nobody in the Sen- 
ate, | suppose, believes General Scott would put 
$7,000 of the public money in his pocket. He 
says he received it and appropriated it to the 
public use. 

Mr. BAYARD. The honorable Senator from 
Ohio may know what occurred there better than 
Ido. I take the report as it stands. There is 
nothing of that.kind shown by the report of the 
committee appointed to investigate this case. The 
report simply shows us that $7,500 has been cred- 
ited to the Treasury of the United States, and no 
more. The report does not show us what became 
of the other $7,500. If we were entitled to part, 
we were entitled to the whole; and | cannot un- 
derstand how this fund could be divided out in 
the mode the honorable Senator from Ohio sup- 
poses; anda fund made up from a variety of sources 
to pay claims of which we can know nothing. If 
& portion of the particular money received was 
credited to the Government, I ean see no reason 
why another part should go intoa separate fund, 
and not be credited to the Government. I mean 
to say, that the facts are obscure to me as show- 
ing any liability on the part of the Govertiment. 

am perfeetly aware that it is in vain, if you 


setup an excitement here on a question of com- | 
miseration or poverty, to oppose a private bill. | 


t matters not what principle it goes upon other- 
Wise, itis like the rule which has been applied 


—_ a = = rr 
by some judges tothe statute of limitations—that | 
there is no statute of limitations against a widow 
with six children. [tis probably idle to contend 
against this. We have a committee deliberately 
| reporting in accordance with the ordinary, almost 
| universal, usage of Congress, thatin claims of this 
| kind where we make remuneration, especially in 
a doubtful case in which no liability is established 
upon any legal principle, we do not pay interest. 
Very weil; the committee reported, in accordance 
with that usage, that we should refund the prinei- 

yal sum, although we have only received half of 
| it; and the honorable Senator from Ohio, not- 
| withstanding the report of the committee, moves 
| to add integest from 1847; and yet on the face of 
this report, taking it as it stands, it shows—the 
matter may be small as regards amount, but it 
may be important as regards the principle—that 
these parties were not ousted from this property 
when the American army relinquished the pos- 
session of Mexico. That is not the time from 
which interest is to commence. There is no evi- 
dence that any damages were ever paid by them, 
but simply that they lost possession of property 
confiscated by their own Government, for which 
they had given their bonds, and the bonds were 
paid to the American general, After the Ameri- 
can army retired they lost possession of the 
property, and you are asked to pay them inter- 
est fora year anda half antecedent to the time 
the loss occurred, although, during that period of 


ime, they were in possession of the property un- 

der the authority of the American army, aud no 
damages have been paid by them for that posses- 
sion, according to any proof in the case. 

l only mention this as showiug how these bills 
are amended, and how they get along. Raise a 
question of commiseration, represent the man as 
poor, and the principles connected with the case 
are lost sight of altogether. Ll ask for the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered. 

The bill was reported to the Senate. 

The PRESIDING OFFICER. The question 
is on concurring in the amendment made as in 
Committee of the Whole. 

Mr. HUNTER. Is that the amendment allow- 
ing luterest? 

The PRESIDING OFFICER. Yes, sir. 

Mr. HUNTER. I believe it is unprecedented ; 
and I ask for the yeas and nays on it. 

Mr. PUGH. That amendment was concurred 
in at the last session, I think. The bill is in the 
Senate. 

Mr. SHIELDS. As the honorable Senator from 
Delaware lays stress on the report, | will state 


| that, if he had examined the papers, he would gee 
| that, during the interval to which he points, the8e 

parties were compelled to pay rent to the Mexi- 
| can Government; to pay back rent. [donot want 
' to consume the time of the Senate; but the hon- 
| orable Senator from Michigan was wrong in fact, 

and wrong in law. The same Gongress that 
| passed this decree to confiscate the church prop- 
| erty, passed a decree repealing it the same year; 
, and before the first decree was put into execution, 
| the second decree repealed it, and restored the 
| property to the church. 

Mr BAYA RD. As regards the question con- 
nected with the rents paid for this property, I can 
only take the report. I cannot examine the pa- 
pers. Il take the report of the committee. The 
committee, in their report, make no allegation of 
that kind, that there was any loss sustained by 
| these parties except the deprivation of the posses- 
sion of the property after the American army left 
Mexico. I mu8st take the report of the commit- 
tee. I cannot take individual statements of an 
honorable Senator, no matter what may be my 
respect for him, as to what the papers show, when 
|| the committee report astate of facts different from 
| that. "They allege the loss to be simply a loss 
| arising from the possession having been taken 

from the party after the American army had re- 


I hope the question will be taken as the honora- 
ble Senator from Virginia suggests: first on the 
adoption of the amendment whitch was moved by 
the honorable Senator from Uhio, and which was 
not part of the original bill reported. 

The PRESIDING OFFICER. 
is on concurring in the amendment, 
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taken on that amendment, I wish Senators who 
may vote in the negative to understand that, as 
between individuals, this is the rule of damages. 
These men were turned out of their property; 
they were condemned indamages. I do not care 
whether the Senator chooses to find it in the re- 
port. The record is here—the record of the Mex- 
ican court. I have seen it,and read it, since this 
bill has been before the Senate. They were com- 
pelled to pay rent to that convent back to the day 
of the seizure of the property, back to 1847, and 
they paid it. They paid rent to this convent, 
whose property was wrongfully appropriated. 
Now we have got their money, and we put our 
hands in our pockets and keep the principal, and 
propose to keep the interest too. As between two 
individuals, it would be perfectly discfeditable, 
and no man who would do it, would be allowed 


to associate with any Senator on this floor. Shall 
the Government do it? 

The PRESIDING OFFICER. The question 
is: will the Senate concur in the amendment made 
as in Committee of the Whole. * On that question 
the yeas and nays have been asked for. 

The yeas'and nays were not ordered, 

The amendment was concurred in 

Mr. MASON. If Ll understand this bill aright 
—and if lam wrong gentlemen will correct me— 
this fund was found in the hands of certain Eng- 
lish subjects, residents of Mexico, as purchase- 
money of real estate, which they had purchased 
under a decree of the Mexican Government or- 
dering it to be sold in the nature of a confiscation. 
Then, itis very clear tome, that although it was 
in the hands of English subjects, it was Mexican 
property, or it was money due to the Mexican 
Government. Atthat stage, that being the status 
of it, General Scott laid his hands upon it as prop- 
erty of the Mexican Government. He did right; 
and the Mexican Government certainly have no 
claim against us; but afterwards, after the war 
ended, and a new Government was instituted in 
Mexico, they reversed the decree of confiscation 
under which the property had been sold. 

Mr. PUGH. ‘The Sgnator is mistaken. Gen- 
eral Scott took the view which the Senator took 
at the time of the order, but it afterwards tutned 
out that the same Congress which had ordered 
the confiscation of the property of these convents, 
at the same session revoked the order, drove out 
the former Government and installed a new Pres- 
ident, before the contract of the parties was exe- 
cuted. Afterwards, the Mexican Government 
restored the authorities of the eonvent to the pos- 
session of the property, and compelled these par- 
ties to attorn to them, and to pay rent to the con- 
vent for the time they had occupied it. In poigt 
of fact, General Scott was mistaken when ¥, 
made the order. 

Mr. BAYARD. The honorable Senator will 
allow me to ask him: does not the report show 
that the property was sold and the bonds given 
before the revocation of the decree of sale ? 

Mr.SHIELDS. No. 

Mr. PUGH. I have stated the case. 
examined the papers very thoroughly. 

Mr. BAYARD. I move that the further con- 
sideration of this bill be postponed until Friday 
next. [** No, no!’’ 

Mr. PUGH. ‘That would amount to a defeat 
of the bill. 

The motion to postpone was not agréed to. 

The bill was ordered to be engrossed for @ third 
readthg; and was read the third time. 

The question being taken on its passage, by 
yeas and nays, resulted, yeas 21, nays 12; as fol- 
lows: 

YEAS—Messrs. Benjamin, Brown, Cameron, Clark, 
Crittenden, Fite. Foot. Foster,Gwin, Hate, Hamlin, Har- 
lan, Iverson, Pugh. Seward, Shields, Simmons, Thomson 
of New Jersey, Wade, Wilson, and Yuwee—21. 

NAYS—Messrs. Bayard, Clay, Davis, Doolittle, Fitzpat- 
rick, Houston, Hunter, Johnson of Tennessee, Mason, 
Stuart, ‘Toombs, and Trumbull—12. 


I have 


~| So the bill was passed. . 
tired. Now, sir, I suppose they reported the facts ‘|| 


correctly When they had the papers before them. | 


ARREST OF WILLIAM WALKER, 


Mr. FOOT. I presume, Mr. President, that the 
Senate at this hour are disposed to suspend further 
action on the Private Calendar for to-day, and 
therefore I desire to make an appeal to the Senate, 
partly in my own behalf. There are upon the 
special orders, and at the head of them, several 
propositions most of them reported from the Com- 


|| Mr. PUGH. If the yeas and nays are to be || mittee-on Foreign Relations involving questions 
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of the committee, on some of those questions, 1 
have been wailing an opportunily when | could 
do so without standing in the way of other, and 
perhaps more pressing, business of the Senate, to 
present my own views upon them. 

i have reference to those questions presented in 
the report of the Committee on Foreign Relations 
ip reference to the arrest of William Walker by 
Commodore Paulding, and also to review perhaps 
at some length the instructions and orders of the 
Executive Departments to our squadron at dif- 
ferent times in the Gulf of Mexico; and, if the 
time will admit, to give my views upon the bill au- 
thorizing the Presidentof the United States to sus- 
pendour neutrality laws. To-morrow is assigned, 
and very properly assigned, for the consideration 
of the business concerning the District of Colum 
bia. | fearif Ihave not an opportunity to ad- 
dress the Senate upon these quesuons until Mon- 
day, when the debate will probably open upon 
the Cuba question, I shall not have that oppor- 
tunity atall, My suggestionis, which | trust will 
be accorded tame, that | may be allowed to call 
up these questions that | may present my views 
upon them at this time. 

As no vote 1s to be taken, I wish to be under- 
stood, so far as | am personally concerned, that 
it will impose no obligation upon any Senator— 
I trust they will not so regard it—to remain here, 
as a matter of courtesy, on my account. Believ- 
lig that I shall have no othe r opportunity lo eX- 
press "my views on these questions, than at the 
present time; and as it is perfectly agreeable to 
me to do so, I trust that privilege will be accorded 
to me; and if it be accorded to me, | hope I shall 
not be required to say that I shall at least endea- 
vor not to abuse the courtesy or the patience of 
the Senate. At to the gallery audience, the 
smaller it is, the more agreeable it is to me al- 
ways, when | have occasion to address the Sen- 
ate 

Mr. BROWN. I do not think it fair to inflict 
that sort of cruelty on the Senator, The Senator 
from Vermont is very kind in proposing to ad- 
dress the Senate at this tfne: but all of us know 
that nobiody is voing to sit here to listen to a reg- 
ular speech. There are very few Senators in the 
Chamber, and there will be still fewer after a litde 
while. Certainly upon some occasion in the early 
partof next week, the Senator from Vermontcan 
either, in order or out ef order, give us his views, 
when the Senate will be .wery glad to hear them. 
I should like to hear his opinions; but I cannotsit 
here after five o’clock, and it is now past that 
hour, 

Mr. FOOT. I have been a member of one or 
uf other House of Congress for the last fifteen 
yeas, and I have never in my life made a speech 
upon one question when the Senate or House of 

Lepresentatives were considering another. | 
never speak but to the quesuon, se far forth as I 
am able to do it, that is under consideration. 

Mr. HALE. I really hope that the Senator 
will not insist on this request. I shall certainly 
vote to give him every courtesy he asks, and | 
will say, without flattering him, that there are 
very few men who speak in the Senate to whom 
I listen with more pleasure and profit than to 
him. I[ think it would be buta proper courtesy 
to give the Senator the floor on Monday morn- 
ing, and would rather do it. L want to hear the 
Senator. 

Mr. BROWN. So dol. e 

Mr. DAVIS. What does the Senator desire? 

Mr, FOOT, My desire is, to present my views 
to the Senate on these questions atsome tavorable 
oppertunity, when I shall not be standing in the 
way of the consideration of other and perhaps 
more practical business quesuons before the Sen- 
ate; and it is as agreeable to me to proceed and 
muke my remarks to-night, as at any other time, 

Mr. DAVIS. 1 shall certainly be in favor of 
the Seyator’s proceeding on Monday, if he pre- 
fers thaf. 

Mr. TOOMBS. I hope the Senator will take 
such ume as suits him. 

Mr. FOOT. Upon the suggestion of Senators 
around me,if lcan have the assurance that | may 


be heard on Monday morming on these questions, | 


IL shall not insist upon speaking now. Senators 
are aware, meanwhile, that the bill for facilitating 
the acquisition of Cuba is assigned as the special 


_ 


of importance; and dissenting from the majority 


pectation is that that debate will be opened at that 
time. Lexpect to participate somewhat in that | 
debate when it shall be before us. 

Mr. TOOMBS. I hope the Senator will take 
such time as suits himself. 

Mr. FOOT. I move, then, to take up joint res- 
olution No. 7, and the several cognate questions, 
which are all connected, which have stood at the 
head of the special orders forall this session, and 
make them the special order for Monday at half 
past twelve o’clock. 

Mr. PUGH. I want to hear the Senator then, 
and shall vote to give him the floor, with all my 
heart; but I do not want any general discussion 
on that subject. [ do it from my regard for the 
Senator, as I want to hear him; but 1 do not want 
the Paulding matter to lead to another discussion. | 
I will promise to vote to give the Senator the 
floor. 

Mr. DOOLITTLE. Allow me to makea sin- 
gle observation. ‘This subject-matter stands at 
the head of the special orders, and will come up 
regularly, on Monday, at one o’clock. 

There may be other gentlemen who may desire 
to be heard upon the question, besides the honor- 
able Senator from Vermont; and then, of course, 
it will be the pleasure of the Senate to determine 
whether they shall be heard also. I move that 


the Senate do now adjourn. || be disposed of it some way or other; and I pre- 


Mr. FOOT. Witlthe Senator withdraw it for | 
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requested to inform this House, at the earliest practicable 
period, the actual and probable receipts from the customs 


the public lands, and other sources, for this and the neat 


| fiscal year; and whether, in his opinion, said receipts wij| 


be adequate to meet the public exigencies. 


JUDGE THOMAS IRWIN. 


Mr. HOUSTON. I now ask leave of the Houge 
to make the report from the Committee on the 
Judiciary which I desired to make yesterday 
evening. It will occupy but a moment. 

No objection being made, 


Mr. HOUSTON, from the Committee on the 


rday 


_ Judiciary, made the following report: 


Resolved, That the chairman of this committee report 
that, in pursuance of the order of the House, the committee 
have been engaged in the investigation of the charges hereio- 
fore preferred against Thomas Irwin, district judge of the 
western district of Pennsylvania; aud that, pending said in- 


| vestigation, they had satisfactory evidence before them that 
| the said judge had, this day, resigned bis said office, and that 


a moment? | 


Mr. DOOLITTLE. 
Mr. FOOT. 


Yes, sir. 


the commiitee now ask the further direction of the House, 


Mr. PHELPS, of Missouri. As the judge has 
resigned, I move that the committee be discharged 
from the further consideration of the subject. 

The motion was agreed to. 

Mr. HOUSTON. There is one other point 


| connected with this inquiry, which I wish to call 


| to the attention of the House. 


The papers and 


| testimony before the Judiciary Committee should 


1 will modify my motion; and || on one side only, it is not proper, in my view of 


move that the subject be taken up and left as the | 


unfinished business. [‘* That is best.’’] I move | 


that it be taken up for consideration. 
The motion was agreed to; and the Senate, as 


in Committee of the Whole, resumed the consid- | 
eration of the joint resolution (3. No.7) directing || 
the presentation of a medal to Commodore Hiram || 


Paulding; the bill (S. No. 85) supplementary to 


the act entitled ** An act in addition to the act for || 


the punishment of certain crimes against the Uni- 
ted States, and to repeal certain acts therein men- 


tioned,’’ approved April 20, 1818; the resolutions | 


reported by Mr. Mason, from the Committee on 
Foreign Relations, in regard to the seizure of Wil- 
liam Walker; and Mr. Sripe_i’s amendment to 
those resolutions. 


The PRESIDING OFFICER. These subjects | 


are now before the Senate. 


Mr. FOOT. On these questions, I understand, | 


I have the floor. 
journ, 

Mr. HALE. 
adjourn. 

dhe motion was agreed to; and the Senate 
adjourned. 


I give way for a motion to ad- 


I move that the Senate do now 


HOUSE OF REPRESENTATIVES. 
Fripay, January 28, 1859. 

The House met at twelve o’clock, m, 
by Rev. F. X. Boyxe. 

The Journal of yesterday was read and approved. 

MESSAGE FROM THE SENATE. 
A message was received from the Senate by 
Assury Dickts, its Secretary, returning to the 


Prayer 





House of Representatives the bill (S. No. 144) | 


for the relief of the legal representatives of Charles 
G. Ridgely, of the United States Navy. 
ENROLLED BILL. 
Mr. DAVIDSON, from the Committee on En- 
rolled Bilis, reported as truly enrolled, an act (H. 


R. No. 801) to fix and regulate the compensation 
of receivers and registers of 


the land offices | 


under the provisions of the act approved April | 


20, 1818; when the Speaker signed the same. 
REPORT FROM A COMMITTEE. 


Mr. WASHBURNE, of HMinois, by anani- | 


mous consent, from the Committee on Commerce, || 


made a report to accompany the bill, heretofore 
referred to that committee, the better to secure 
the lives of pasengers on board of vessels pro- 
pelled in whole or in part by steam, and for other 
purposes; which was ordered to be printed. 
RECEIPTS OF THE GOVERNMENT. - 
Mr. PHELPS, of Missouri, from the Com- 
mittee of Ways and Means, by unanimous con- 
sent, introdeced the following resolution; which 
as read, constdered, and agreed to: 


Ww 
order for Monday morning, and the general ex- ||" Resolved, ‘That the Secretary of the: Treasury is hereby 


| 





| into the Ho 


sume the House will extend the order so as to 
permit the papers to be withdrawn if the parties 
choose to do so. The evidence having been taken 


the case, to have that evidence printed. 

Mr. PHILLIPS. I move that all the parties 
in interest have leave to withdraw their papers, 

Mr. LETCHER. I hope not. As these pro- 
ceedings have been instituted and gone so far, | 
hope the papers will be published, and let the 
country see what the facts are. 

The SPEAKER. When the papers are re- 
ported by the Committee on the Judiciary, they 
will go on the files of the House, and will not be 
printed unless the House so order it. 

Mr. HOUSTON. Then, under the order of 
the House, I will file the papers with the Clerk. 

Mr. PHILLIPS. And I will withdraw my 
motion, 

The committee was accordingly discharged; 
and the papers laid on the table. 


CAPTAIN STEWART. 


Mr. PHILLIPS. I ask the unanimous con- 
sent of the House to take from the Speaker’s ta- 
ble the Senate billin relation to the rank of Com- 


modore Stewart, for reference to the Committee 
on Naval Affairs. 
Mr. LETCHER. I object. 


TERRITORY OF DACOTAH. 


Mr. STEPHENS, of Georgia. I ask the 
unanimous consent of the House to permit me to 
report three bills, of which previous notice has 
been given, in order that they may be referred to 
the Committee of the Whole on the state of the 
Union, and printed, so as to be ready for exam- 
ination by members. 

Mr. DEAN. I-would like to know what they 
are? 

The bill to provide a temporary Government 
for the Territory of Dacotah, was read a first and 
second time. 

Mr. JONES, of Tennessee. Is that a report? 

Mr. STEPHENS, of Georgia. It is simply a 
bill of which previous notice has been given. 

Mr. JONES, of Tennessee. For my own part, 
I do hot want these territorial governments or- 
ganized. 

Mr. STEPHENS, of Georgia. I want to have 
the bills printed; so that if we reach territorial 
business, as I hope we will, members can have 


| an opportunity of examining them. 


Mr. JONES, of Tennessee. Is there an under- 
standing now that these bills are not to be brought 
» by a reconsideration ? 

Mr. STEPHENS, of Georgia. Most undoubt- 
edly. 


Mr. JONES, of Tennessee. They are to £0 


to the Committee of the Whole on the state of 


the Union, and be acted on ee eee 

Mr. STEPHENS, of Georgia. They are; and 
to satisfy the gentleman on that point I will, if 
he desires, move to reconsider the vote, by which 
the bills will be referred to the Committee of the 
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